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THE Land Question is one that occupies a very prominent 
position in people^s minds at the present time ; it is 
one that all of us are interested in^ and I have thought ii» 
right to submit repeatedly in the following pages, that, in 
considering this question, too great a prominence is given 
to it from the agriculturists' and labourers^ point of view, and 
too little to the most inequitable operation of building 
leases, which acts so unjustly to those who build upon 
other men's land, in towns, or where people congregate 
together. In the following pages will be found, in a con- 
densed form, the information I have gathered from various 
writers, pro and coUy with my comments thereon, from my 
own experience and the experience of others. The problem, 
you will find, is more difficult to solve than is generally 
imagined ; but there can be no doubt of this, that it is one 
of the greatest importance, and should receive from the 
people, and their representatives, the earliest, consideration. 
** Land '^ is the subject of the day. It is one that has not 
had the attention its importance deserves, and it is one that 
requires to be viewed broadly and impartially. Unfor- 
tunately, very strong language has been used, and no 
epithet has been considered too strong to apply to land- 
lords as a class. Such language does not matter from 
professional agitators, paid agents of land-law associations, 
or from irresponsible men ; but the matter becomes much 
more serious when Cabinet Ministers say what Mr. Chamber- 
lain is reported to have said at Inverness, in September, 1885 : 
'^ I can well understand that any examination into the titles 
of landlords carried back for many generations might be 
very undesirable and very inconvenient, especially for land- 
lords.'^ Why go back for many generations, when the law 
of the land is a good title after twenty years' undisturbed 
possession f '' It may not be technically accurate, but it is 
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practically true, to say that after twelve years' wrongful 
adverse possession a man becomes the owner of land so 
possessed'' (Sir J. P. Stephen). If the law be wrong, alter 
it ; but if it be the law, why try to bring a class into disrepute 
by asking from them a proof of title that the law has decreed 
to be unnecessary ? Mr. Chamberlain's object was to prove 
that in the Highlands and Islands of Scotland there was not, 
until comparatively recent times, anything in the way of 
private ownership of land : ** The land belonged, in common 
possession, to the chief and his clan, or perhaps it would be 
more correct to say that the chief held it in trust for hia 
clan." I suppose we shall be told next that a manufacturer 
holds his mills and machinery in trust for his workpeople ? 
Mr. C. C. Grant refers Mr. Chamberlain to a book called 
" Origines Parochiales Scotiaa." *^ This most interesting and 
learned work deals, as far as it goes, one by one, with every 
parish in the country. In particular, it notices the earliest 
and all the charters down to modern times, which refer to 
every parish in the dioceses of Argyle and the Isles, of Ross, 
and of Caithness. The work does not give charters at length, 
bub we are told where they are to be found. We find, then, 
that, from the days of King Alexander and William the Lion, 
landlords held their lands by charter as personal property, 
much as they do now, all over the Highlands and Islands. 
AU the holders of landed property cannot be traced back, 
though many can, to the days of the kings mentioned ; but 
there is not a district, however obscure, and scarcely an 
island, however small, that is not conveyed by charters 
dating four, five, or more hundreds of years ago. The terms 
of these charters establish beyond all doubt that they dealt 
with land as personal property, and they indicate clearly 
that the same state of things existed at the date of the 

earliest of them In the face of all this, how can any 

reasonable man maintain that there was no claim to owner- 
ship of the soil nntil within * the last hundred years '?.... 

People bought and sold land of old as in our day 

Proprietors exchanged lands This exchanging of 

lands and parcels of lands in one part of the country for 
others elsewhere, makes it clear that there was everywhere 
the same dominion over the soil. Proprietors gave lands as 
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marriage portions to their daughters The younger 

sons were provided for frequently by grants o£ lands 

Lands were mortgaged for raising money; lands were granted 
with reversion. Sec. .... In all their dealings with land 
they used the same terms as now> and consequently they 
conveyed the land as absolutely as now.'' All this is pro- 
bably as far back as records exist; yet Mr. Chamberlain 
had the audacity to tell the people at Inverness, September^ 
1885, that, ^'at all events, there was no claim to absolute 
and unrestricted ownership. Security of tenure was inherent 
in the customs of the people, even if it did not receive 
the sanction of the law ; and the arbitrary claim to absolute 
possession and disposition of the soil has only sprung up 
within the last hundred years.'' Mr. Grant replies by facts, 
proving that in the past, as now, '' landlords were landlords, 
and tenants and crofters occupied of old the position they 
now occupy. The Spalding Club published a 'List of 
PoUable Persons ' witnin the shire of Aberdeen, in 1696, in 
which one finds every householder in the shire, and their 
status, whether landlord, gentleman, farmer, tenant, sub- 
tenant, crofter, cottar, servant, &c. A similar state of popu- 
lation existed in every part of Scotland. The rents pro- 
prietors received were partly in money, partly in kind, and 
partly in labour or other services." 

This proprietary right of the peasants, this right of the 
people to the land, is quite a modern idea. " Who was tho 
first to invade this right — ^who the last ? Was no voice 
raised in their behalf ? It must have been done, like the 
sowing of the cockle, when men were asleep. No; it is 
easier to prove that they, as well as the land, were the per- 
sonal property of the chief, than that they were joint owners 
of the soil with him." No doubt it was as Mr. Grant 
states, not only in Scotland, but in every part of the United 
Kingdom, and in every part of the worid. So it seems to 
have been ordained ; if so, it must have been for some good 
cause designed. At the present time, it seems to us unjust 
to the people at large ; but, just or unjust, we shall derive 
no benefit from misrepresenting the past; and before making^ 
an attack on landlords, men in a responsible position should 
be careful that what they say is the truth. '^ One that aims 
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at the position of being a principal in framing the laws 
shoald have a cool, unprejudiced, judicial mind — should be 
well informed on the subject in all its bearings, ere he 
legislate ; for how can a law be good or just if the maker 
of it be ignorant, biassed, and found his law on falsehood ? 

'' Now, it has been here proved — ^and documents on every 
point might have been multiplied to any extent — that in the 
Highlands and Islands of Scotland there was private owner- 
ship of land ; that the land did not belong in common to the 
chief and his clan ; that the chief did not hold the land in 
trust for his clan ; that, beyond the security of tenure given 
by a lease, there was no other ; and that the same claim to 
possession of the soil as now was made, and the same do- 
minion over it exercised, from before historical times. One 
who has read history must be of marvellous credulity, or 
labour under some unaccountable hallucination of mind, 
who can believe that any crofter in the islands would be able 
to withstand the will of the Lord of the Isles, or his great 
vassal chieftain. And in the Highlands, in far-off days, a 
crofter who would raise up his finger against his chief, or 
say to him, ' This land is as much mine as yours ; you hold 
it only in trust for me ! ' would be as wonderful a spectacle 
as ever Gulliver saw in his travels. 

*' It is the lot of the majority of mankind to earn their 
bread by the sweat of their brow. No law has ever altered, 
or can ever alter, this, our unfortunate condition. To help 
the poor, to assist the needy, and to ameliorate, by good 
laws or otherwise, the position of the labouiiag classes, is 
commendable before God and man. The way to do this is 
often difficult to see. One thing is clear : that it is not to 
be rightly done by insisting on what is false. It is not the 
part of the patriot to arouse the passions of the multitude, 
and to found on what is false to be able to deal with the pro-, 
perty of another, is not the part of an honest man^' (0. G. 
Grant, National Review, February, 1886). 

Unfortunately, many people are too ready to believe 
that they ought not to pay any rent at all. "Why 

fay rent f '* we are asked ? Why pay for bread or meat f 
reply. Logically and equitably, a man has the same right 
to be paid for the use of his land or house as the man who 
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sells bread or meat has to be paid the value in exchange 
for those commodities. A landlord has as much right to 
have the aid of the law in recovering his rent as the shop- 
keeper to recover his debt. Bat the tradesman has not 
only to prove his debt, but to prove the debtor is in a 
position to pay. We want the same laws for both. The law 
should be impartial. The landlord must have his rights, but 
we want a modem Portia to show that he is only entitled to 
*'his pound of flesh, and not a drop of blood." The law as it 
is helps him to take away the property of another ; whereas, 
if "justice '* were the real object, the law would protect the 
man who has paid for the buildings upon the land, and not 
allow the landowner to take it without paying for it. It 
is surprising the little sympathy men who build houses on 
another man's land get. 

The law should be at once altered for the United 
Kingdom ; bo that a tenant, at the end of his lease, 
would have the right to sell the building he may 
have erected upon another man's land, or any substan- 
tial improvements he may have made to such buildings. 
The landlord to have the " first refusal •/* but if he de- 
clines to purchase, the tenant has the right to sell to 
the incoming tenant his right in the building, or any im- 
proved value therein caused by the outlay of his capital ; 
the landlord only having the right to the value of his land^ 
more or less, according to the value of land in the district 
at the time the arrangement is made. If it would be unjust 
to take his land and give it to the tenant, so would it be, 
in fact is, to give him his tenant's house, or the improve- 
ments made therein, without paying him for what he is 
taking. The value of the building, or the improvements, 
to be such as an incoming tenant is willing to pay ; but 
the owner of the land to have the option of purchasing, and 
letting at a rental, if he prefer doing so. In the discussion 
of the Tenure of Houses (Ireland) Bill, February 24, 1886, 
Mr. P. McDonald described the existing state of the law in 
relation to tenants with building leases as not only a dis- 
grace to Irish landlordism, but to civilization. He contrasted 
the state of Mallow, where the leases are from thirty to one 
hundred years, and no renewals, with that of Lurgan, where 
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the nsnal tenure of building leases was 999 years. In 1841 the 
population of the town was 6,000, and in 1881 it had increased 
to 11,000. The town wns well kept and well cared. Why ? 
Because it had a landlord who did justice between man and 
man. It is a monstrous injustice that a man should have 
no claim for compensation for money spent in the erection of 
a house, or upon its improvement. Mr. J. Morley, in his 
reply, said that *' houses were not like land, because no limit 
was fixed by nature for houses.^' But if land has a limit, 
the space available for building houses thereon must surely 
be limited also ? He was more correct in saying that '' the 
extent of house accommo lation was simply a matter of 
supply and demand.*' It is singular how willing '' Liberals'* 
are in using the laws of Political Economy when it answers 
their purpose ; but when it is against them, they have the 
presumption to think they can banish it to another sphere. 
But the most singular objection of Mr. Morley to the claim 
for compensation by the tenant for money spent on his 
house, was " that houses were not like land in this respect — 
that under no circumstances could it be said, in relation to 
house property, that the occupier or tenant had created the 
subject matter in the sense m which all admitted that the 
Irish tenant, in a great part of Ireland at aiay rate, had 
created the subject matter of his holding. When the 
tenant took a piece of bog and reclaimed it, and got his 
potatoes or other produce out of it, he practically created 
the subject matter of his holding ; and that analogy did 
not apply to house property/' Let us see if it be so. The 
teuEuit is entitled to compensation because he makes a some- 
thing that was comparatively worthless of greater value; 
but a tenant who hires land, as in my case, not worth 20s. 
a-year for agricultural purposes, and pays £380 a-year for the 
privilege of building a house thereon worth £1,200 a-year, is 
not entitled to compensation, because, so Mr. Morley tells us, I 
have not created the '' subject matter " in dispute. If not, 
who has? Logically and equitably, if a tenant farmer is 
entitled to compensation because he has secured a some- 
thing from land that was not to be had therefrom before he 
had it, the man who has spent his capital in building a 
house, or improving the value of that house, is entitled 
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also to compensation if compelled to leave it at the end of 
his lease. 

Mr. J. Morley then tells us that '' the manifest reason 
why contracts not to claim for improvements were declared 
void under the Act of 1870 was because the tenant was 
supposed^ and justly supposed, to have no real freedom. 
Although that was true of agricultural holdings, it was only 
true, if true at all, in a modified degree, in the case of a 
house in a town ; because, if a man was turned out of a 
house in a town, there was more chance of his getting some 
other house. That was a question of fact.'' What are the 
facts ? The impossibility of getting tenants for agricultural 
holdings; the diflBculty of getting into a house in town 
unless you can prove you are in a position to pay the rent. 
But the real point is that the one class has no real *' free- 
dom," whilst the other has. Take as example my case. At 
first I pay £380 only, but at the end of my lease the pro- 
perty reverts to the owner of the land, and I must pay £1,200 
a-year, or go. Where is my " freedom " ? Mr. Morley tells 
us that " another house can be had ; " perhaps so, but only 
by paying rent for the use of another man's capital, whilst 
my ^* freedom" has been taken away by a law which enables 
the landowner to pocket £1,200 a-year instead of £380. 
No law passed by man, from motives of policy or con- 
venience, can afEect the immutable laws of God. The 
. Decalogue is the same now as when first given forth. 
** Thou shalt not steal " is intended for all men that take 
from other men their property without paying for it, 
whether the same be " lawful " or not. *' Morality *' is 
above ''law." Wrong can never be right under any 
circumstances. It is like making a wonderfully balanced 
machine with infinite care, and then trying to reverse 
the whole action of it ; sending round the wheel the op- 
posite way. This is the action of '^ expediency " versus 
*' principle." ''There are principles of right and wrong 
which results cannot twist or modify by the breadth of a 
hair. That what is clear in Supreme judgment is not 
clear in man's, should matter little to any human being 
whose mind is not the slave of convenient custom." 

Mr. J. Morley then said, " Take the case of an ordinary 
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building lease. In granting a building lease the very 
considerations of a long term and a low rent were the 
considerations which made the terms of the lease what they 
were, and without which they would not have been 
granted/' The only inference to be drawn from this 
statement is that, in consideration of the fact that at the 
end of the term the house or building would revert to the 
landowner, he had consented to take a much lower rental 
than he otherwise would have done ; whereas it is a fact 
that no sooner is land taken up for building than a higher 
rent is charged for it ; and in towns, especially the metro- 
polis^ when a lease expires, and the house requires to be re- 
built, the rent for the land is doubled, for the privilege of 
putting a new house on another man's land. It is singular 
how illogical men of repute can be, Mr. Morley denies the 
right of the man who has built a house to any compensa- 
tion ; yet he said, ^' A well-considered Bill, dealing with 
fixtures in buildings and with reasonable improvements 
made in buildings during the tenancy, might deserve, and 
he thought would deserve, their approbation and support.^' 
If you had built the house, you are not entitled to any com- 
pensation ; but if you have made any reasonable improve- 
ments thereto, you are. Mr. J. Morley then expressed his 
regret '^ to have to appear not to sympathize with the 
object of this Bill, because no man in the House felt more 
than he did that nothing was more urgently needed for the 
happiness of the people of England, Scotland, and Ireland 
than that they should have an opportunity of having what 
they used to have in the old days — ^a home/' I am not 
aware that the people have less of a home now than in the 
old days ; the law has always been as it is now. What we 
want iSj that A having built a house, the law shall consider 
it to be his, and deny the rights of B thereto, because it has 
been built upon his land, unless he pays A what it is worth. 
Freedom of action 1 able to take another house 1 Mr. J. 
Morley must be very ignorant of the matter, or he would not 
talk- such nonsense. Ask any shopkeeper, from the smallest 
to the largest, as to the risk of losing his trade if he moves to 
other premises. Freedom of action I deny utterly. A 
farmer may take another farm without much risk, but a 
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shopkeeper cannot readily leave a house in which he has 
built up a business^ and if he was deprived of that^ he was 
deprived frequently of his means of living. Ask shop- 
keepers ; they will tell you as to their freedom of action. I 
will give one example that occurs to me at the moment. A 
tradesman died ; the foreman took the business^ and with 
it the remainder of the lease ; rent £200 a-year ; lease was 
renewed at £400 a-year ; the father retired ; son took the 
business ; when he renewed the lease, £600 a-year ; he pro- 
tested ; *' You must pay it, or go.'' He had to pay it, or 
sacrifice a connexion that had grown up about the place. 
If Mr. Morley is sceptical, I will undertake to get him 
proofs of a similar nature from every street in the metropolis. 
Freedom of action ! Pshaw ! *' Anxious that men should 
have a home/' yet protesting against and objecting to a 
Bill that would stop this extortion, by the aid of a law 
which makes '* all that is put thereon " the property of the 
landowner ! We have heard too much of the pressure put 
upon agriculturists, and too little about the unjust op- 
pression in the towns. What has caused the prosperity in 
towns, and thereby enhanced the value of the land ? The 
enterprise of the trading class ; in developing their business, 
they have worked up the value of the land, and it is only 
right that the land should be paid for at its present value. 
But to build a house, and at the end of the lease to hand 
over the property to the landlord, who has done nothing to 
cause the improved value, or pay him the increased value of 
the house, is monstrous. Many a tradesman's ruin may be 
traced to this *' increased rent" It acts like a millstone 
round a man's neck, depriving him of the energy necessary 
to maintain or increase a trade, when he reflects that he 
is not to reap the fruit of his future exertions. 

If we must pay rent, some argue, the laws do not matter 
so much ; it is the land we want. Well, I think we may 
say with certainty that the land will not be taken by any 
English Government from its present owners without a fair 
equivalent being given in exchange. The transaction, there- 
fore, would be simply to substitute the State for the indi-^ 
vidual,and I fail to see any advantage to be derived therefrom. 
What is wanted is to make such alterations in the land laws 
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as will simplify the sale or mortgaging of land or houses^ 
the getting rid of the varied systems of primogeniture, 
gavelkind, &c., making such laws as are understandable and 
easily obtainable, the object being to remove all existing 
privileges to any class, and doing justice to each indivi- 
dual. A faith in the law doing them justice, or not helping, 
as at present, in having injustice done to them, would help 
much in settling this question satisfactorily. It is not only 
to the interest of landlord and tenant, but essential to the 
prosperity of the nation, that a better feeling should exist 
between landlord and tenant ; nothing is more conducive to 
the prosperity and happiness of a people than to live in 
social peace and good- will. To landlords I say, Be worthy 
of the position you occupy; the [owner of an estate 
should remember that an estate has a character as well 
as an individual, and that, no matter how high his 
position may be, the character of his estate must reflect 
more or less upon himself. Our great landlords trust too 
much to their solicitors and agents, and things are done by 
these that cause great hardship upon the tenants, that the 
owners are not cognizant of, and would be ashamed of if 
brought to their notice. If I were a large landowner, at 
least once a year I would give my tenants the opportunity 
of making any complaint. We hear a great deal of the 
miseries of evicted tenants in agricultural districts ; we hear 
too little of the poor struggling tradesman pitilessly ejected, 
or ruined by claims for dilapidations exacted with the 
mercilessness of a Shylock. They are within their legal 
rights, but the rights are of that nature that " would be 
more honoured in the breach than the performance;" whilst 
the dilatoriness and tyrannical conduct of the agents of 
large landowners in towns like London is monstrous, and of 
late years, on several large estates, has caused great dis- 
satisfaction, and made many enemies for the aristocracy. 
The remedy is simple. Be just ; let your tenants feel that 
you only want what is " morally right '^; but, above all, 
if they have what they think is a real grievance, that 
you will yourself examine into the matter, and do what is 
right. If I were not aware of it, I would not believe that a 
large estate in London could be so badly managed that the 
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tenants are kept one or two years before they can get a 
reply as to what the terms will be for a renewal of their 
lease. Again^ that on several large estates in the metro- 
polis, at the end of a lease, or when the question of assigning 
or renewing is under consideration, the modus operandi is to 
tell the tenant, he must pay the surveyor's fee ; then the 
surveyor fills in a regular printed schedule of every 
little thing that must be done; and the tenant is told 
that if he pays so much into the estate office, or to the 
solicitor, then the subject of the terms for a renewal 
will be considered; and, as I have before stated, and, 
unfortunately, know by painful experience, they take a 
very long time deciding. This is bad enough, but 
'^ worse remains behind/' Assuming the agents decide for, 
or the tenant wants to have a building lease, the money paid 
in for repairing the old building is positively kept by the 
landlord or his agent ; whereas equity would suggest that 
it ought to go towards building the uew house. I know 
many cases where the sum paid for dilapidations, followed 
by the demand for " double the original rent,'* and to build 
, a new house, has driven men from habitations that have 
been occupied by them and their fathers before them ; the 
agent quite merciless. 

Mr. Gladstone, in the ^* Irish Land Purchase Bill,*' esti- 
mated the cost of collection at 2 per cent., and said that was 
a very low charge. But these large estates are cleverly 
managed at little or no expense. For instance, no cost for 
collection ; three or four weeks after the quarter-day, when 
rent is due, you have a form sent you, telling you to pay so 
much before a certain day to a banker's to be put to '' his 
lordship's credit." The banker does the collection free, 
for the value of the account; the solicitor, for the 
law charges ; the surveyor, for the fees ; naturally the 
two latter gentlemen get all they can out of the 
tenants. The leases are arranged so that nothing can be 
done without sanction of the solicitor, which, of course, 
means payment. I have been told, and believe it to 
be a fact, that latterly not only must you pay for licence to 
sub-let, but if you want to let the shop only, not only must 
you get the necessary licence from the solicitor, but a yearly 

2 
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charge is made, a kind of *^ modern tithe ^' to be paid by 
you in addition to your yearly rent. It is such conduct 
that makes men hate landlords, as all men have hated^ and 
always will hate, any unjust tax or burden. 

My books are proof that I am utterly opposed to all the 
schemes put forth by Radicals or Socialists to better so- 
ciety, by *' levelling down/^ or by taking land from its present 
owners, because in some cases they had no right to have 
it. '^ Social peace and harmony '* are essential to the very 
existence of an industrial and commercial nation like Eng- 
land, and this being my behef, is my justification for 
publishing the above, in the hope that it may rouse the 
** enlightened selfishness '^ of large landowners to see that 
*' honesty is their only policy,'^ if they would avoid an out- 
break that, unless we have a " revival '^ of trade, is inevit- 
able. The middle classes of the country are becoming as 
dissatisfied as the lower. Since 1877 many have been 
living upon their capital; decreasing trade and in- 
creased expenses — as labour, rent, and taxes steadily but 
surely increase — make the outlook for the future of the 
manufacturing and distributing classes a very gloomy one, 
and it will be a serious matter, in any social or political 
crisis, for the Government to lose the help of this powerful 
support of social order. My friends, believe Mr. Trench ; he 
has had great experience, and means well to both landlord 
and tenant. He tells you, truly, that " we cannot separate 
the honour of the estate from the honour of the man who 
owns it, and my experience of the world has been that the 
character of an Irish (or English) estate and the treatment 
of his Irish (or English) tenantry is capable of adding 
brilliancy to the lustre, or casting a dark shadow over the 
path of the highest nobleman in England, no matter how 
gorgeously he may move in the brilliant circles of the sister 
isle, or in the highest metropolis of the world.'^ 

To be forewarned, is to be forearmed. Do not say : 

" The times are out of joint : O cursed spite, 
That ever I was born to set it right ! " 

But resolve to do your duty to your class and your fellow- 
man. The remedy is simple. Be just, and fear not. Let 
your motto be : " Justice to all, privilege to none.^^ 
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THE Land Qaestion must be put upon a more satisfactory 
basis — one more in accord with the views of the age. 
The question is difficult to manage, as our land laws are a 
relic of the feudal ages ; but the time has come for abolishing 
privileges, and getting rid of the laws for protecting landed 
interests, the removing any invidious distinctions between 
land and other property, and giving to the landowners a 
purely commercial ownership in the land. This is a very dif- 
ferent matter to the interference by the State to the extent 
and in the form suggested by so-called ''land reformers^' ; a 
remedy worse than the disease, as must be all attempts by 
the State or the people which render the reward of outlay and 
expenditure by the capitalist uncertain, or artificially pre- 
carious. The first thing to be done is to alter the laws 
that give the landowner the buildings built upon his 
land when the lease is granted, or improved thereon, 
during a lease. Ground is rented under a building lease for 
99 years ; a building is erected ; in the majority of cases im- 
provements are made, and additional capital expended ; and 
it does seem one of the most cruel and unjust Acts that man 
ever passed that this property at the end of the 99 years should 
belong to the landowner. When we consider the ages that 
men have suffered under this grave injustice, it may be said, 
without exaggeration, that ^' it is one of the greatest robberies 
done by the aid and sanction of the law that has been perpe- 
trated since the creation.'' If land be freehold, the price, 
when selling it, is calculated at the lowest rate of interest; 
the land and what you put thereon is your own. But if it 
be leasehold — although the price charged you for the use of 
it is calculated to yield the lessor a higher rate of interest 
from your use of it than if he sold it to you, before you built 
the house*— at the end of the term> he gets back his land. 
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and all you have put thereon. Is it not strange that men 
for ages should have patiently submitted to such a mon- 
strous anomaly ? 

The injustice to those who have built under building 
leases has arisen from the old feudal law, that the land and 
all that was thereon belonged to the landowner : a law 
that did very well in ancient times, when every one on an 
estate was under the protection of the lord — a kind of 
chattel, like the trees that went with the land. But as the 
towns grew up, it is strange men did not see the altered 
condition of things. We must remember, however, that 
formerly building leases were for 999 years. I distinctly 
remember in my youth seeing boards on land offering 999 
years for building. That was reduced to 99, then to 80, and 
recently I have heard of 60 years. One reason why this 
monstrous injustice has continued so long is, that houses 
are built to be sold. The builder, when taking the land, as 
a rule, does not think of the " giving up the house at the end 
of the term '' ; his object is to build and sell. But the unfor- 
tunate tenant has had to pay a higher rent for the use of 
the house, so as to secure the return of the capital invested 
with interest to the buyer of the house. Anything added 
to the price of a house by unjust laws is paid by the 
tenant, as anything added to the price of an article by 
duties, «&c., is paid by the consumer. 

In arguing this question, the reply is, '' You are a free 
agent ; you are not compelled to take the land on lease ; you 
may build or not ; if you do, the conditions are understood ; 
you act with your eyes open.^' Quite true; also, the still 
more diflBcult reply, that it would be still more unjust to 
compel by law the landowner to buy what you may choose 
to build upon the land he lets you. The buying with eyes 
open is easily replied to. "We must have land to build 
upon, and we have to buy or rent it upon the conditions of 
the time of sale, and there is no alternative — it is Hobson's 
choice. The landowner is right ; if A will not buy, B will ; 
it is all done by the law of supply and demand. It is only 
reasonable to assume, men would cease to build upon the 
present conditions unless it paid them to do so. I am a 
firm believer in the law of supply and demand. I have a 
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perfect horror of the law interfering between buyer and 
seller. I claim no privileges, but equal justice, by the law, 
to both landlord and tenant ; and maintain that at present 
the law helps the landowner, giving its support to compel 
not justice between the two contracting parties, but to help 
the landowner to take the property of the man who has 
built thereon, without the man who takes it paying for it. 
I have persistently denounced the Irish Land Act as a 
legal robbery ; it gives to the tenant at the cost of his land- 
lord what our English land laws give to the landlord at the 
cost of the tenant. The Irish Land Act is unjust, and must 
fail. The English Land Act is unjust, and is doomed. I 
ask no favour of the Legislature, but say positively that the 
time has come when the law must cease to help '^ might 
against right,'^ must refuse to help a man to recover what 
in equity he has no claim to. Once the position is fairly 
grasped, men's conscience will revolt at ^* taking what they 
have not paid for." It may not be a robbery in the eyes of 
the law, any more than my taking a sovereign if a fehilling 
has been asked for, and I pocket it, not knowing that it is 
a sovereign ; but it is a moral robbery. The law should 
mean justice, and it is manifestly unjust that the law should 
help the landlord to take another man's property without 
compensating him for it. If it be impracticable to make 
the landlord buy up the tenant's rights, there is no reason 
why it should not be optional ; the landlord to have first 
refusal of the tenant^s outlay; if he declines to buy, then the 
tenant to sell it to the incoming tenant ; or to pay 
the landowner for his land upon the same terms as the 
State takes land for improvements or for railways. The 
difficulty, however great it may be, will vanish if the object 
be ''to do what is right.'' The first thing is to cancel 
all existing laws, and make fresh, with the intention of 
facilitating and cheapening the transfer of land, so that 
land may be free and accessible to all who have the 
inclination and means to invest their capital in it. Let the 
facilities of sale and transfer be as simple and inexpensive 
as is possible with security. The second point is, insuring 
to the tenant full compensation for houses built by him 
upon landj or for any permanent improvement that has 
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added to the value of the land whilst rented by him from 
the landowner. The third point is, that land must be as 
free from the arbitrary interference oE Parliament as coal or 
iron. Make men understand they must act for themselves. 
The law must not interfere, except to enforce contracts, or to 
award compensation if they have been disregarded. 

The law should have as its object, ^^ justice ^^ — strive to- 
excel in administering strict and impartial justice. The 
law, by its action, can produce nothing, but it may, and 
does, take from A to benefit B. No necessity, however 
urgent, no popular pressure, however great, should cause the 
slightest deviation from justice. The '* Irish Land Act ^* 
was unjust. It not only reduced, by its interference, the 
value of land to the landowner; it virtually made his 
property unsaleable to the owner. The value remains the 
same, but the " Irish Land Act " transferred it from the 
owner to the occupant. The occupancy or tenant-right 
fetches the full price when it is sold. No law ever yet 
made by man has been able to alter the price an article will 
fetch ; supply and demand is inexorable ; all that man can 
do is to divert the value from A to B. If it does so 
UDJustly, retribution will follow, does follow, has followed — 
will follow this, or any attempt to regulate the price of 
anythiug, whether to diminish or increase it. ''The 
conditions which determine price in all matters whatever 
are too many and too complicated, too nicely adjusted to 
motives and inducements which are out of sight, to be a 
subject in which legislation can ever interfere with advan- 
tage, or, indeed, without disaster. 

Take for example the action of the '^ Irish Land Act ; '^ 
transferring the right of ownership from the landowner to 
the occupier was bad enough, but a still more fatal objection 
was the clause which provides for an arbitrary re-adjust- 
ment of rents every fifteen years. What man possessed of 
ordinary prudence will advance money for the improvement 
of land, subject to such a condition as this? "If a landlord 
were to lay out money on buildings or on drainage, he could 
not recover from the tenant within the time, in the shape of 
increased rent, or in the shape of interest, enough to recoup 
him for his outlay and his risk. The Court, at the end of 
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fifteen years, may cut down the rent far below the figure at 
which it stood before, and the whole of the landlord's outlay 
would thus become a dead loss. The Court is bound by no 
principle whatever. It does not administer ^law,' nor 
any known judicial principle. It is not bound even to 
consider the element of market value. It administers a 
purely arbitrary discretion ; and there is the constant under- 
lying feeling in the whole community that such a Court may 
take, and will very probably take, ' public feeling,' or, in 
other words, political passion, into account in deciding what 
is a ^ fair * rent. The consequence of this legislation now 
is that the State is placed in the ridiculous position of 
having to ofEer a large bribe to induce men to purchase land 
in Ireland, although of all countries in the world it is the 
one in which 'land-hunger' most extensively prevails. 
Moreover, this bribe is offered, not to capitalists, but 
exclusively to the existing tenants, who, over a large part of 
Ireland, are notoriously impecunious. I do not know 
whether that bribe will succeed or not. My own impression 
is that it will not, and that for the simple reason that until 
rent is restored to its natural position — until the State 
ceases to regulate price through the intervention of a body 
purely arbitrary in its action, — ^no confidence can be restored 
to men who seek to own the commodity which is subject to 
such a process. The ownership of land in Ireland has 
become unsaleable because the law has made it a worthless 
article. If, however, any large number of occupiers are 
tempted to become owners, we may be quite sure that the 
first thing they will do will be to agitate for the abolition of 
those laws which restrain them in the free dealing with the 

property they have acquired 

" But any approach to this kind of legislation, mis- 
chievous as it has been in Ireland, would be still more mis- 
chievous and even fatal in England and Scotland. Even 
the Irish Land Act indicated the admission by Parliament 
that rents ought not to be dealt with by the Land Court in 
cases where the owners had equipped farms with all per- 
manent improvements. This system, which was compara- 
tively rare in Ireland, is all but universal iu England and 
in Scotland. The capital invested by owners, first in the 
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pnrcliase of the land^ and next in its equipment and im- 
provement, is always immensely greater than the capital 
which the tenant invests in mere tillage. Yet many 
' land reformers ' are now aiming at legislation which 
is to over-protect that one of the two parties who con- 
tributes a mere fraction of the total capital involved, at 
the expense of invading and imperilling the security of that 
other one of the two parties who contributes the great bulk 
of that capital. Any such legislation will be not only un- 
just as regards the past, but prohibitive as regards the 
future. Old owners will be punished and fined in propor- 
tion to the extent of the outlay they have made on the 
security of ancient and universal laws ; whilst new men, 
warned by their fate, will eschew that kind of property and 
of outlay which is exposed to such a fate. We may depend 
upon it that, if we desire a large number of new men to 
become owners of land, we must so direct legislation, or so 
let it remain, that they may be free to make the very best 
and the very most of it. Whether they wish to cultivate it 
themselves, or to let it out for hire to others, they must be 
allowed to do so unencumbered and unembarrassed by 
vexatious limitations '' (Argyll, Oontemporary Review, 
October, 1885). 

All experience proves the wisdom of Colbert^s reply 
when asked what the State could do for the people : " Let 
them alone.^' The State, however good its intentions may 
be, does harm instead of good by interfering. Any 
privilege or protection to A is obtained at the expense of 
B. The State, like justice, should be blind, dead to all 
feeling, keep strictly to what is right and just. It is as 
unjust to give to the tenant rights of ownership in pro- 
perty bought by and improved and only of value by the 
money of the owner, as it is to give to the owner of land 
houses or permanent improvements made by the capital of 
the tenant. The law for the one should be the opposite of 
that for the other, yet the two are invariably mixed up 
together. A word of caution is necessary when the law is 
altered to do justice to the tenant for his outlay in building 
or improving a building during his occupancy. In anticipa- 
tion of this right to " compensation,'^ beware of being treated 
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as follows. A gross case of injustice came under my notice 
recently. A manufacturer wanted to enlarge his premises ; 
consent had to be obtained of the freeholder; it was granted 
upon the condition that the plans should be submitted as 
usual; but observe this — "the estimates were to be made out 
in the name of the owner of the land, the money was to be 
paid by the tenant into the landowner's oflBce, the landowner 
was to pay the builder, and keep the receipt/' The object 
was, in case of any claim subsequently for '* tenant's im- 
provements" from the tenant or his executors, for the land- 
owner to be able to produce estimate and receipts, as if the 
same had been made at his expense. The man who could 
conceive such an idea, and put it into practice, is only fit for 
penal servitude. My advice was, '' Have duplicate estimate 
made out in your own name, poy the account by cheque, 
and attach it to the estimate, wibh a statement annexed of 
the transaction." 

The clauses in leases should be fewer and less partial. 
A tenant ought not to have the power to depre- 
ciate, by neglect of reasonable repairs, the house he 
occupies ; the landlord ought not to have the power to stop 
his letting it to any person of equal responsibility, if he 
wishes to leave it before his term expires ; or prevent his 
altering, if necessary for the carrying on of his business, 
if the alterations do not aflFect his pecuniary interest. A 
farmer ought not to have the power to raise exhausting 
crops upon land let to him, making the most of it for 
the time he rents it, and thus throwing it upon the 
owner's hands spent and ruined. This would be the re- 
suit of what is called ^- free occupation." Give the tenant 
the utmost freedom possible, so that he may avail him- 
self of the progress in agricultural knowledge as to 
manures, intervals of rotation, the crops that can be 
raised best on the soil he occupies. All such details, 
common sense tells us, must be left to perfect freedom of 
contract between man and man. No owner of land can 
have any object in restraining his tenant from any culti- 
vation which is profitable to him, and yet not permanently 
injurious to the soil ; on the contrary, it must always be 
to his interest to encourage and promote every kind of good 
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husbaDcliy. The principle should be to give tenants the 
utmost freedom possible to manage their own business. 
An owner ought not to have the power ; and if wise, he 
would see it is against his interest, will prevent his getting 
the rent, if he imposes any restraints except those neces- 
sary to prevent the scourging and impoverishment of his 
land. He has a right to have it back in as good a condition 
as he parted with it; if in better, he is under obligations to 
the tenant ; if an honest man, he will give an equivalent. 
For any buildings thereon erected by the tenant, the tenant 
should have legal right to pull down or remove if the land- 
lord will not pay for it. For any deterioration in the land 
owing to wilful neglect, or depreciation in the building 
from neglect of proper and reasonable repairs, the landlord 
or owner should have legal right to recover. Time would 
prove " honesty to be the best policy/' , Everything should 
bo so arranged that it is to the interest of the tenant to 
make the land as profitable as possible by judicious cultiva- 
tion, and to avoid doing anything that would be per- 
manently injurious to the soil ; and if landlords were wise, 
they would recognize that it is best for their interests to 
encourage and promote every kind of good husbandry. 
With building leases, time again will prove it to be wiser to 
be just, and encourage men to build houses to last, and not 
merely made to sell. Tempt men to improve and preserve ; 
they will do this when you make it their interest ; at pre- 
sent it is not so, as what they do is for the ultimate benefit 
of others. 

To encourage building and improvements, there must 
be full compensation for houses built on another man's 
land, or permanent improvements by tenant. *' Per- 
petual holdings '' are not just to the owner of the 
land; rent should be fixed for a term, but the tenant 
in possession, if he built the house or bought it, to 
have the right to stop if he will pay what the land is 
worth when the lease is renewed. I disagree with the 
Leasehold Enfranchisement Association, whose object is 
^^to obtain for leaseholders compulsory powers of purchasing 
the fee-simple.'' What right has the Legislature to compel 
me to sell my land ? What is wanted is justice for the lease*- 
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holder or tenant, not injustice to the landowner. A tenant 
should have the right to sell his improvements if he cannot 
arrange with the owner of the land; in cases of dispute the 
settlement being based upon that made when land or houses 
are taken for public purposes, and if the owner and tenant 
cannot agree' about price or compensation, the matter to be 
submitted to arbitration or a jury. But it is imperative 
that the law interferes as little as possible. Nothing should 
be done to discourage the investment of capital; land must 
be as free from trammels and restrictions as every other 
industry, and there must be the same security to the 
capital of the owner of land as the owner of other goods, 
free from the " protection ^' of the occupier by the State. 
I am an opponent of all legislative wrongs, and what we 
really want is a band of reformers determined to abolish 
them on intelligible principles of social and political rights. 
State-help is a delusion and a snare ; the only hope for 
progress is to rely upon the individual. Success is attain- 
able by individual thrift and industry, and the result of this 
skill and perseverance should be secured to the individual 
by the State. But when we consider the position of lease- 
holders, more particularly those who build houses on another 
man's land, under what is called a building lease, we find 
the very opposite result ; instead of being secured of the 
result of their enterprise, the fruits of their thrift and labour 
are handed over to another. The Land Question is not a 
party question, but one that aflfects all men ; it is a question 
of right and wrong ; it is a stmggle to overcome a system 
of legislative wrong, which has for ages given the result of 
A's labour and capital to B. 

The *' Life System,^' by ** Comubiensis,'' gives examples 
of the inequitable system of occupation in Cornwall. '* A 
plot of land is leased to a man as the site for a building. 
He does not obtain the land for a specific period. He 
builds his house, but he holds it only so long as the three 
lives set up against it continue in the flesh. The insecurity 
of such a tenure is palpable. Lives ' drop off*,' often 
unexpectedly ; the property reverts to the landlord ; and so 
the builders of the houses, or their successors, lose the 
property which their own means and enterprise, or thrift. 
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had been instrumental in providing. And not only has it 
been customary to lease nouses in this way; farms have 
been similarly leased ; and one can sincerely appreciate the 
grievances of some of the farmers who have fallen unex- 
pected victims to the vicissitudes of the system. On 
one estate in West Cornwall five farm leases on sets of lives 
fell 'in hand' within the space of ten years. This extra- 
ordinary occurrence was the result of an epidemic of typhoid 
fever, and here were seen the evils of the system in their 
most flagrant form. Not only was sufiering entailed by a 
loss of life, but the grief of the survivors was aggravated by 
a loss of those means of subsisteuce which, under altered 
and more reasonable conditions, would have been still at 
their command. What has happened in the past is still 
possible, unless the law prevents it, and such protection is 
now sought. Many of the lives chosen are those of miners, 
the average period of whose existence does not extend 
beyond 45 years. It can be imagined what the result of 
such a procedure as this has been in towns like Camborne 
and Redruth, what substantial advantages have accrued to 
the lord of the soil, with proportionate detriment to the 
householders and house builders. . . . 

'' Having laid this general indictment, let us proceed to 
examine how it can be borne out by facts. Take the 
following examples, which have been carefully collected, 
and which are vouched for by those who have been injured 
through the ' life ' process. 

'^ A piece of land, worth for ordinaiy purposes a rental of 
£2 an acre, was let for building purposes at £9 an acre. It 
was divided into plots, there being about eleven such plots 
to an acre. On one of these Mr. T— -, of Camborne, 
built a small house, which cost him £60, the following 
conditions being laid down by the lord: Ground rent, 
16s. 6d. per annum; three lives and one in reversion; heriot 
on death of each life, £1 ; cost of lease, £5 ; payment on 
nominating life in reversion, £10. 

" Such were the terms on which this house property was 
created. Let us see how they operated. 

''In the space of 28 years the whole of the property 
reverted to the lord, the four lives having dropped off. 
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Before, however, it was thus eventually swallowed up, it 
will be observed, £5 was paid by the lessee for the original 
lease, £10 for nominating the life in reversion, £3 in heriots 
on the death of the first three lives, with, of course, the 
additional ground rent. When the fourth or reversion life 
dropped off, the lord — ^in the exercise of a might which is 
acknowledged by the State at present as entitled to over- 
come right — sold the property for £58/' 

It will be said if men will build on such absurd con- 
ditions, the State cannot help them; as I once heard 
Commissioner Kerr tell a victim, ^^I am here to carry 
out the law, not to find you in brains/' The State can- 
not stop men from being fools, but the State can protect 
the tenant instead of the landowner, and so stop this 
wholesale system of robbery, for the man who received this 
£58 is a thief morally, if not legally. The house had been 
built by the tenant, and the law should leave him free to 
sell it, or enforce his right to be paid for it by the landlord 
if he wants it. Sach a record as the above should be 
impossible in a country like England. After paying for the 
use of the land at the rate of £9 an acre instead of £2, 
besides other exactions, at the end of 28 years, the whole of 
the property, built by the tenant^s capital, reverts to the 
landowner. And yet these men no doubt call themselves 
Christians, expect to be looked up to as " superior beings '' 
in the social scale ; whereas they deserve to be shunned as 
we would a thief. 

To justify this opinion, consider the landlord's receipts 
on this one-eleventh of an acre, worth £2 an acre : — 

Ground rent, at 16s. 6d., for 28 years ... £23 2 

Heriots «. 3 

Fine on nomination of reversion ... ... 10 

Sale of property 58 

£94 2 

£94 28. for the me of land worth 3s. 8d. per jear for 28 years, 

or £6 2s. 8d. 

The next example is that of *' a local tradesman who 
built a house and shop on the three-life system, which 
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building cost about £1,000. In the course of time he died, 
leaving the premises to his widow and children. The 
'lives on which this tenure depended dropped off in about 
28 years. The widow made a personal application to the 
lord, and as the Result, she was allowed to remain for six 
years on the premises — mark this fact — at a rental of £26 
a year. At the expiration of this period, her rent was 
advanced £20 a year, making a total of £46. This being 
more than she could fairly affqrd to pay, she quitted the 
promises, and, although far advanced in life, to this day has 
had to toil hard elsewhere for a livelihood. On her quit- 
ting, the lord let this property — on which the aforesaid 
widow's husband had expended over £1,000 — for £45 a 
year, and continues to receive such a rental for it. 

'* Now what does this shameful incident show ? It 
demonstrates that the lord is enabled to take unto himself a 
valuable piece of property which cost him nothing, and for 
which he had long received a ground rent. Might again 
triumphed over right, and the consequences probably were 
to create necessity on the one hand and to pander to and 
promote luxuries on the other. It is, in truth, very hard 
that the law should protect the landowners, and ' give to 
them that hath,' while affording no security to the widow 
and fatherless. How long will this be tolerated ? Can it 
be expected that the aggrieved, and those with noble 
heart?, can sit down quietly and see such rank injustice 
perpetrated ? '^ 

How long will it last ? So long as our legislators talk 
instead of doing. If the majority of our members really- 
cared for the people, their rights and wrongs, could such an 
inequitable system exist for a month ? Do men become 
members of Parliament to improve the laws, and remove 
those that act injuriously to the national interests ; or is it 
to get a reputation for being an orator, or a clever debater ? 
Do they, like a jury, impartially decide upon the evidence 
submitted for their consideration ; or go like sheep at the 
bidding of their leader — ^known as men relied upon as sup- 
porters of a man, or their party ; influenced by the vulgar 
and common ambition of place or title ? How few, among 
the hundreds who aspire to govern^ are inspired by the lofty 
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aim, the grand ambition to benefit the people! If there 
were many such, how long would such injustice as the above 
be possible ? 

There are many other cases quoted, and, as you will see, 
under such a system, all equally unjust ; I will only mention 
another, as it is of common occurrence, and aflfects nearly 
all of us, more or less. " The holder of the lease of an out- 
fitter's establishment wished to improve his premises whilst 
his lease was running at an outlay of over £1,200. He was 
then paying the lord a ground rent of 10s. per annum. 
After considerable negotiations, he was informed he might 
have a fresh lease on surrendering the life on the old lease, 
paying a ground rent of £5, and giving the lord a lump sum 
down of no less than £400, for which three new lives would 
be set up and one in reversion. Could anything be more 
monstrous or dictatorial ? One might have thought the 
lord would have been glad to see property improved in this 
way, without placing on the project such severe restrictions. 
Consider how disastrously this operates. Not only is the 
lessee discouraged, not only does he run the risk of having 
artificial barriers placed in the way of his extension of busi- 
ness and the probable increase of his employes, but archi- 
tects and builders, with their employes, have thereby also to 
encounter artificial impediments, and so the general good of 
the country — ^look at it which way you will — is sacrificed to 
the exacting caprice of the lord of the soil.'* '' Leases for 
lives are gambling in its worst shape, and are doubly 
objectionable, because the lessee is npt given any option, 
but to take the property on these terms or not at all.^' 
The system is not only unjust, but bad for the State. By 
our present system, the ground landlord, by his arbitrary 
power and unjust exactions, prevents the development of 
towns, and checks the trade and commerce of the kingdom. 
How can people be expected to improve property held upon 
such an insecure tenure? To expect people to improve 
property they will have to give up to others without being paid 
for, is unnatural. In the giving up occurs the unkindest 
cut of all, under the covenant requiring the leaseholder to 
give up the property which he or his predecessor has 
created, in "good and tenantable repair"— a stipulation 
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whioh has often been the crowning act of the evils which 
the system tolerates and fosters; it is adding insult to 
injury. 

The Land Question may be difficult, but must be faced. The 
essential point is to abolish privileges ; there must bono dis- 
tinctions, legally, between real and personal property. Primo- 
geniture and entails must be abolished. The transfer of land 
should, through a system of legal registration, be made as 
simple and inexpensive as the transfer of shares, and the law 
of mortgaging should be simphfied. We want land, in fact^ 
left free to come into the market like other property, and 
the expense of its transfer from A to B or B to G to be as 
simple and uncostly as the law can make it. If land could 
be obtained in this manner, there would be a strong induce- 
ment to the people to save their money, and buy a little 
land, not necessarily for cultivabion as their sole means of 
support, but as an adjunct to their occupations, or as 
giving them a sense of citizenship as owners of land — a 
powerful stimulant in promoting thrift, and creating in the 
minds of our people a sense of independence, infusing into 
their lives new motives and new hopes — ^a healthy desire to 
accumulate, with the object of improving their land or their 
homes. There is nothing more calculated to act as a power- 
ful and permanent incentive to industry and thrift than the 
probability of acquiring land; the hope of its ultimate attain- 
ment would act upon the individual like the charm of the 
Marshal's baton did to Napoleon's soldiers. This possession 
of one's own land is a powerful support. Arthur Young says 
of the Axeholme freeholder of his day : '^ The little pro- 
prietors work like negroes, and do not live so well as the 
inhabitants of the poorhouse ; but all is made amends for by 
possessing land.'' 

" There is one part of England only where a class of 
peasant owners now exist — the district known as the Island 
of Axeholme, in Lincolnshire, where for many generations, 
for some unexplained reasons, there have existed great 
numbers of small freeholders. Many of them cultivate 
their own land, and live wholly upon it ; others, with smaller 
holdings, work as labourers on adjoining farms, and culti- 
vate their own holdings in their spare time. It is difficult 
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amid conflicting views and prejudices, to form a fair and 
complete judgment of the economic result of this exception 
to the ordinary English system. Those of them who live 
wholly by their land, are said to have suffered very much 
from the agriculturaJ depression of the last few years, for 
the wet seasons told e:jceptionally upon the land. The 
freeholders, as a rule, are heavily mortgaged, and their 
owners are unable to pay the interest on their mortgages ; 
the value of the land has depreciated 30 to 40 per cent. 
But, after all, the class has probably been no worse ofiE than 
their neighbours, whether large farmers or landowners. 
All were involved in most serious difficulties. The labourers, 
however, who work for wages for others, and till their own 
small properties in their spare hours, have suffered little in 
comparison. One thing is certain, that the ownership of 
land and the prospect of obtaining it, have greatly stimu- 
lated industry and thrift in the district. The small owners 
live in the most abstemious way, and their labour is un- 
remitting. The labourers of the district often save from 
their wages for years, with the object of acquiring land. 
There is a remarkable absence of pauperism. I have been 
informed by the Vicar of Haxey that he could not find 
applicants for the almshouses of his parish. By arrange- 
ments of the local lawyers, the cost of transfer is reduced to 
a minimum. With a free system of land and cheap trans- 
fers throughout the country, is it not reasonable to expect 
that many such freeholders may come everywhere into exist- 
ence by a natural process, not indeed as a universal class, 
but mixed up with other large properties and tenancies ^' 
(G. Shaw-Lepbvrb, Nineteenth Century, October, 1885). 

The above is what we should strive after — offer every 
facility and encouragement for the sale and transfer of land, 
tempt people to be industrious and thrifty, with the object 
of buying a bit of land ; oflFer every inducement for our 
labourers in the country to have a plot of land to work at in 
their leisure hours, and to the working classes in our towns 
to have their bit of garden; stimulate their desire to acquire 
the same, and rouse within them a spirit of thrift and healthy 
independence. The sense of property once created, and the 
habit of Baying and thrift promoted thereby, would lead 

8 
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naturally ia the future to the desire ^d to the means of 
acquiring more land. There could be no more effectual step 
taken for the improvement of the condition of the people, 
for the getting rid of drunkenness and. poverty, than putting 
into the brains of every one, as the object of objects in life, 
that it is his duty to work, and practi|se self-denial, to have 
his own bit of land before he dies— no; matter how barren it 
may be. The sense of possession is ^ great luxury, and 
Gobbett was right in his estimate of hunlan nature, when lie 
contrasted what a man would do with a bit .of waste land, if 
his oumy in comparison with a bit of fertile land if the pro- 
perty of another. There should be no waste land, except 
those open spaces required to give fresh air ; every bit of 
ground should be utilized. The worst of land is reclaimable, 
and will be reclaimed if you give people the, opportunity. 

In considering this land question, .we must not over- 
look the advantages of the present sypftem ; and to form a 
correct judgment, we must understand the relative shai*es 
contributed by the owner and by the occupier towards 
the capital necessary for farming. '' When a man hires land 
from another for farming, he must do so because he cannot 
afford to buy it. That which he hires, therefore, is, in 
the first place, the capital value of the land. The full 
sum which he would have required to pay if he had 
bought the land is the very first part of the capital with 
which he works. But this capital belongs to the owner. 
The farmer thus begins by borrowing from the owner a 
sum which, in Scotland, has been hitherto almost always 
equal to thirty years' rent. . .,. This is the fixed capital 
belonging to another man on which the tenant begins to 
trade. . . . Now what is the tenant's share of the total 
capital employed ? Mr. Bright has lately quoted some 
authority to the efiect that farmers are very generally not 
provided with more than fro^a £4 to £5 an acre* This, 
of course, varies a good deal; but in the case of small 
farmers, I think I am safely within , the limits of fact 
when I say that the tenant ;is generally not possessed of 
more capital than is needed ^to buy the necessary stock 
and implements ; five years' rental wpuld^ I think> be a full 
average, I^or can I admit that men. of this class are 
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undesirable as tenants. They are generally men who haye 
struggled up by sheer industry and saving. Frequently 
they have to begin not only by hiring the whole fixed 
capital I have referred to^ but part also of the floating 
capital required for stock. I have been delighted to let 
farms to many such men^ and^ despite bad times, I am 
now doing so to several more. But supposing the case 
to be one in which the tenant does possess floating 
capital to the extent of even six years' rent, upon a farm 
at £161 per year, his contribution to the whole agri- 
cultural enterprise is £966, against £7,406 -contributed by 
the landlord. 

'^ So much for the relative shares of capital supplied 
by the two parties in the working of a farm. But let us 
look further at the relative facilities for realizing or re- 
covering invested capital in the two cases. This is a very 
important point as regards the inducements which lead 
m^i to trast their capital in any kind of enterprise; The 
capital supplied by the tenant is invested in cattle of 
various kinds, in crops, and in manures, with the usual 
supply of implements. All these can be realized with 
facility; aiud as regards manures, &c., the law has recently 
given special help to tenants in dealing with owners. On 
implements there may be some loss from depreciation ; on 
stock there is quite as likely to be a gain as a loss^ and 
to all tenants who enter upon farms in years of depres- 
sion the chances are very much in favour of a gain rather 
than a loss. 

•' On the other hand, the capital invested by the owner, 
besides being immensely greater in amount, is immensely 
more difficult of extrication. In most parts of the country 
single farms cannot be sold at all. The owner must be 
content not only with a very low rate of interest, but 
with a practical impossibility of realizing his capital when 
it may be most desirable for him to do so '^ (Argyll) , . 

The Duke gives a number of examples showing deprecia- 
tion in rents, but, still more important, gives the figures 
proving the outlay of the landlord to be heavy ; and the 
figures unmistakably indicate that the whole rent, if paid, is 
not enough to pay even a Iot'^ rate pf inte[reBt on the capital 
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value of the land and on the fresh outlay. We pity the 
farmers^ but in many cases the landowner is as much 
deserving of our sympathy as the land-hirer. When we are 
grumbling at '^ reduced incomes'^ (except the working 
classes, whose wages, if nominally they are the same, are in 
reality much increased by the reduced prices of so many 
articles they spend their money in purchasing), those whose 
incomes are derived from capital invested in the soil are the 
greatest suflferers, and very few people understand the 
outlays and liabilities which such ownership involves. 
Fencing, draining, and repairing of buildings absorb a large 
sum yearly, and the modem cry is to increase this draw- 
back, by *' increased or special rating,^' doing all, as our 
sapient legislators invariably do, to increase the evil they 
want to lessen, by making landowning a '^ luxury for the 
rich," instead of an '^ investment for the poor.'* 

The Duke of Argyll gives us a picture of what has been 
done by the " co-operation of labour and capital " : '^ There 
are large parts of England which have been cultivated since 
the Conquest, and were cultivated even before that. In 
such parts of the country there has not been within living 
memory any question of reclamation, or of outlays which 
are almost equivalent to the reclamation of wild land. 
Agriculture has been pursued from generation to generation 
with such development as to keep pace with, or occasionally 
to surpass, the average knowledge of the time. The owners 
have always taken the principal share in this development, 
and their outlays have been immemorial and continuous. 
But it would be difficult to count them up; although I know- 
that on some English estates, even in the oldest counties, 
the owner's outlay has been enormous within recent years. 

" There are some parts of the Lowlands of Scotland in the 
same position. There, too, cultivation has beon continuous 
for many centuries, and improvement has been gradual. 

'* But over by far the largest part of Scotland, and 
especially over the whole area of the Highland counties — of 
the counties bordering on the Highlands, and of the many 
Lowland counties which are more or less hilly — all agri- 
culture and all improvement has been the work of little 
more than 140 years; that is to say, it began to b« 
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systematically pursued since the close of the Civil Wars in 
1745. There was no change whatever then made in the 
forms or in the essential conditions of tenure. The system 
of leases (generally for terms of nineteen or twenty -one 
years) had already been established for more than four 
centuries; but at each renewal since about 1720, the owners 
have been making both great outlays themselves and also 
special stipulations with their tenants, all tending to 
substitute for ancient and semi-barbarous practices the 
newest and most improved method of the time. Under 
this system no country in the world has ever made such 
rapid progress. Glens have been drained, bogs have been 
reclaimed, 'shaggy woods ^ have been grubbed up, and 
green crops and cereals have climbed the sides of innumer- 
able hills. The work has been essentially a work of 
reclamation, and where it has not been so literally — where 
the land has been long under some kind of cultivation — the 
work has been so heavy in buildings, in new draining, and 
in new fencing, that it has amounted to reclamation. It 
has been a work of conquest over nature in continuous 
operation.'' 

The result may be traced to its cause — a steady applica- 
tion of mind and body to achieve a certain end. Compare 
the above '^ effect '' and its ^*^ cause ^' with the present con- 
dition of farmers, and the reason why, as given in an 
essay entitled '' The Little Ones and the Land,'' by the 
Rev. Dr. Jessopp, in the Nineteenth Century for January, 
1886. Dr. Jessopp thinks it would be a serious evil if the 
number of those who live by the land in a small way should 
diminish ; he believes in the *' little ones," and thinks 
they are the only people likely to be left to us to believe in, 
if agricultural matters go on much longer as they have been 
going for some time past. There are two sets of reformers 
engaged upon the problem how to increase the number of 
the ** little ones." The one set attack it from the bottom, 
the other from the top. The one says, '^ Level down the large 
farmer;" the other says, "Level up the labourer." I never could 
see how any levelling job could be done, except by filling 
up the low-lying spots at the expense of the high ground. 
Levelling up means levelling down. The only question is, 
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where jou are going to strike your line. It seems to me 
that before a man has any right to pose as a reformer he 
must do two things : firsts he must learn the truth of things 
as they are^ and look facts in the face ; and, secondly^ he 
must learn how things were, and how they have come to be 
as they are. '^ Now the facts are these : we do things on a 
much bigger scale than our forefathers. We have bigger 
ships, bigger houses, bigger shops, bigger dinners, bigger 
everything. The hand-loom has made way for the spinning 
jenny ; and the same thing runs through everything. . . . 
Young men in trade — in hvsineas is the grand phrase now 
— ^who have served their time in an ironmonger's or a 
draper's ' establishment/ who know what they are about, 
and have some capital at command, tell you that a small 
shop does not pay, and that they cannot see the good of 
starting in a small way. They tell you there is no room for 
them. It is so in trade, it is so in commerce, it is so in 
manufacture. Is it to be wondered at that when at every 
street corner there were dogmatists who were for ever 
preaching, without any reservation, the doctrine that small 
undertakings were wasteful, and small enterprises could not 
pay — ^is it to be wondered at, T say, that the gospel of 
bigness should have gained acceptance among the food 
manufacturers and the owners of the soil? . . . The 
men of the street, tired of making money faster than they 
could invest it, came down to the country and put their 
capital into the land ; they sent their sons to Norfolk or 
' the shires,' paid a bouncing premium to a practical agri- 
ccdturist, had the dandy youths taught how to ride and to 
know the difference between a cow and a bullock. . . . The 
^ agricultural pupils ' lost no time in bidding for the farms. 
Landlords were in ecstasies ; the old-fashioned farmers were 
aghast. Rents rose as if by magic. But the new men 
were resolute on one point : they would have no ' peddling 
little farms ; ' they would set to work in the grand style, or 
not at all ; they would have houses fit for a gentleman to 
live in, and buildings with the latest improvements ; and the 
bricklayers loved them, and the agents would not say them 
nay. Some few shrewd landlords shook their heads ; some 
had not the heart to turn out tenants whose grandsires had 
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livdd oa tlie same land time out of mind ; some could not 
find the ready money to follow in the steps of the wealthier 
proprietors, to pull down three old houses and build up one 
manorial mansion. But there were districts in which a 
deplorable revolution began, and where it did go on exten- 
sively and recklessly, much misery and much bitterness of 
h6art followed. 

"The new men did not mean to be harsh or unfair; 
they were not worse than other people; but they soon 
discovered that at the best their margin of profit could not 
be large ; they had to get the utmost possible return from the 
land for which they were paying so highly, and in the in- 
evitable course of events a great deal that was cruelly 
oppressive to the labourer and the smaller occupier followed 
as a consequence of the change that had come over British 
farming. Every scrap of • the waste ' was ploughed up, or 
thrown into the adjoining fields. The roadside patches, on 
which the poor man's donkey or the widow's geese had 
been wont to pick up a meagre sustenance, were enclosed; 
the hedges were cut down which used to furnish Goody 
Blake's kindling and the fagots that came in to heat her 
oVen ; the furze bush vanished, and the short cuts across the 
fields for children trotting to school, or for their parents 
walking to church, were stopped up. Everybody knew 
that the law was being broken, but who was to bell the 
cat? ; . . More corn was grown on the same breadth 
of land; more corn at less cost — at less cost, that is, of 
manual labour. There was not the employment there used 
to be, and the exodus' from the villages began. 

" Then came the bad times, not very suddenly — ^nay, rather 
very gradually. The enterprising young agriculturist, whose 
first lesson had been that a sheep is not born with a tail like 
a rabbit, and his next that some land would not pay for the 
plbughing, learnt many other things as the years went on ; 
but the last was this : that there are as smart men on the 
Hill at Norwich or at Islington as can be found at Capel 
Court, and that even in Mark Lane the habitues get up 
very early in- the morning, and by midday the worms are 
not plentiful/ It was hard on a young fellow, after he had 
been doing his little best and becoming much humbler in 
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his tone — ^hard to find a letter on tlie breakfast-tablOj with a 
broad hint from the bankers ; hard to discover too late that 
he had gone on too fast, and that the beginning of the end 
had come. It was hard on the tenant-farmer, and perhaps 
hard on his landlord too ; both had been living in a fooPs 
paradise. Each ought to have learnt his lesson — the one, 
that under the conditions of our climate there must needs be 
a limit to the extent of land which can be farmed by a single 
occupier at a profit ; the other, that there is a limit to the 
rent that may safely be demanded, whether from the big 
man or the little one. 

*'It is noteworthy that the most curiously foolish and 
false things have been said about the land and its cultivation 
by those who go furthest afield for their information, and 
who have pretended to deal from the widest generalisation. 
Perhaps in no area of the same extent upon the face of the 
globe are the conditions of soil and climate, the anomalies of 
tenure, the method of tillage, the complex relations existing 
between owner and occupier, the financial position of land- 
lord and tenant, and the hundred and one local peculiarities 
which more or less perplex inquirers, so numerous and so 
varied as in this island of Great Britain. Men write about 
the evils of primogeniture, as if there were no such thing 
existing as borough English or gavelkind. They talk about 
' the crops,' as if there were no such things grown among 
ns as barley or oats ; they solemnly warn us to cultivate 
more vegetables, as if they believed farmers planted their 
potatoes in flower-pots and tied the haulier to a stick with 
red tape. You might as wisely construct a harmonious 
theory of British agriculture from observations made in 
Eussia and Spain, as by tabulating scraps of information 
picked up in Devonshire and Norfolk, in Cumberland and 
the Isle of Ely. The soil, the temper of the peasantry, the 
ways of going on, as we say in Arcady, differ almost as 
widely in different counties of England . as they do in the 
separate valleys of the Alps, where a man may breakfast in 
French, lunch in German, dine in Italian, and awake next 
morning, as once the present writer did, to find a heavy- 
eyed creature standing by his bedside, with a big bottle in 
one hand and a hom-oup in the other, and courteously 
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askings in classical Latin, ' Domine, visne schnaps ? ' Be- 
yond all doubfc, the growers of wheat and the growers of 
wool have suffered very heavily of late, and suffered every- 
where — the wool growers, perhaps, the heaviest of the two ; 
but wheat and wool are not everything. Thousands, and, if 
you will, tens of thousands, of acres have fallen out of 
cultivation ; but they are acres which ought never to have 
been brought under the plough, and it will take a genera- 
tion for them to recover from the consequence of being 
ignorantly broken up instead of being left as they were. 

^' Rents in large districts have gone down to the vanishing 
point. Had they not been raised to a figure which could 
only be paid at the cost of exhausting the fertility of the 
land for years ? 

'' Northamptonshire is not England, any more than 
Norfolk is Wales, and however much witty archdeacons may 
lament the deterioration in the quality, the dairy counties 
still make much cheese and somehow live. If we grant that 
the days have gone by when farmers could make fortunes, 
have they not gone by when shipowners and cotton-spinners 
make fortunes ? We have not yet arrived, nor are we likely 
to arrive, at a general bankruptcy even in the corn-growing 
districts, though for ambitious agriculturists it may seem a 
dismal and humiliating position to be doing no more than 
making two ends meet. But whereas our grandfathers 
talked of making a livelihood, we talk of making a for- 
tune ; as if that were the last a man ought to aim at ; and 
with us, too, the fortune is always to be made, never saved, 

'^ Reports of Royal Commissions bewilder at least as much 
as they inform. They are the helplessly silly and fatuous 
who cry loudest, ' Something must be done ! ' No, not 
something, but the right thing, or nothing. Better nothing 
than the wrong thing, even though you have to wait for the 
right thing for a generation, and in the meantime eat the 
bread of tears. When a man cannot stand upon his feet, you 
do not order him to stand upon his head, because something 
must be done. Is it, from the agriculturist's point of view, 

' Clear to any one whose brain ain't far gone in a phthisis, 
That Rule Britannia's happy land is passing through a crisis 1 * 

Then beware how you choose such a time for heroic legisla- 
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tion. At Bach a time sleep may end in lethargy^ but tickling 
must kill. 

*' The history of every nation that has ever emerged from 
barbarism to the higher laws of life, system, and empire, 
has been the history of a process whereby the ownership of 
landed property has passed from the possession of the many 
to that of the few. Prophets may denounce their woe 
as loudly as they please against ' them that join house to 
house, and lay field to field, till there be no place.^ Fiery 
optimists, with Utopian dreams, may come forward with all 
sorts of schemes for nationalising the land and limiting the 
acreage that any man may own. Literary country gentle- 
men with a taste for philanthropy may pathetically deplore 
that the wide domains of the monied men have been the 
ruin of the country. But the son of Amoz at Jerusalem, and 
Gracchus 500 years after him at Eome, and Pliny 300 years 
after him, simply testified to the fact that eternal laws go 
on from age to age, working themselves out by the agency 
of the instincts or the follies, the sins or the aspirations, the 
greed or the needs of the children of men. 

'* Almost within reach of my hand, as I write, there are 
lying the original conveyances of land in a single Norfolk 
parish, more than 600 in number, the most modern of which 
belong to the end of the fifteenth, the oldest to the be- 
ginning of the thirteenth century. In that long series of 
documents, so carefully preserved, I have the history of less 
than 1,500 acres during less than 300 years. It is an elo- 
quent record, which needs only to be read, of how, under 
conditions by no means abnormal and circumstances in no 
way extraordinary, the tiny patches of land that were dis- 
tributed among a hundred owners in the days of King John 
came gradually but steadily into fewer and fewer hands, the 
holdings becoming larger and larger as the generations 
passed; the 'little ones' then, as now, as always, being swal- 
lowed up by the larger capitalists, till these in their turn be- 
came the * little ones,' and they, too, had to go. It is a great 
law of the universe. It always has gone on ; it always will. 
A.nd who are we, that we are going to set ourselves against it 
and say this shall not be ? Who are we, that we are going to 
stop the clock or drive back the shadows on the dial of Ahaz ? " 
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REGISTRATION OF TITLE. 

The ''Land Question'' is one of great importance, and 
will require careful manipulation. The following details, 
taken from the Statement on the Land Laws by the Council 
of the Incorporated Law Society of the United Kingdom, 
sent to the members of the profession early this year, give 
proofs of the great difficulties that exist in simplifying the 
sale and transfer of land. Bad as the system is now, think 
of what it was before 1828. But we must not expect too 
much at once, as it is useless to pass laws that the public 
will not act upon, and the experience of land reformers, the 
last half -century, indicates the time that will be required 
before our system will satisfy modern reformers of the land 
laws. In this Statement of the Law Society it is admitted 
that '' the agitation which has for some time past been in 
progress with regard to the English land laws has now so 
far succeeded, that both the great parties in the State 
appear to be committed to some considerable change. 

" What that change is to be, is at present undefined. As 
to whether it is merely to consist of simplification of transfer, 
on the one hand, or to embrace the abolition of primo- 
geniture and settlement (including trusts), and the enact- 
Inent that no estate or interest in land is to be permitted 
except fee-simple estates and bona fide leases, on the other 
hand, there are as many opinions as there are reformers to 
enunciate them. 

''It is, above all things, desirable that those in whose 
hands the decision of this great question ultimately rests 
should have every opportunity of making themselves ac- 
quainted with the nature of the problem in all its different 
aspects. Solicitors are necessarily practically acquainted 
with the wishes and objects, customs, and business wants of 
those who have to do with land (whether such persons be 
owners, vendors, purchasers, mortgagors, mortgagees, les- 
sors, or lessees, and whether the land dealt with be agri- 
cultural, urban, mining, residential, or other) ; and the 
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Council, as the representatives of the body of Enpflish 
solicitors, conceive that they would be neglecting an obvious 
duty if, at the present crisis, they did not put into a con- 
venient and intelligible shape such information on the sub- 
ject as may assist in the solution of the problem/^ 

I have great pleasure in returning my thanks to the 
Council for their Statement. It should be carefully read and 
well reflected upon by every one anxious to reform the Land 
Laws. As with other matters, when we begin to deal with 
land we find it is not so simple as it seems to many. . " Prior 
to the year 1828 no great reform in the mode of transferring 
land had been made for some centuries. The almost uni- 
versal method was that known as a Lease and Release ; 
a method which required two deeds, and was entirely de- 
pendent upon technical doctrines deduced from the Statute 
of Uses. When property was held for an estate tail, it could 
only be converted into a fee- simple by a most expensive 
process, known to lawyers as ' a Common Recovery.^ If an 
owner of land had a wife, he could not sell the land 
free from her claim for dower, unless the conveyance to 
him had been made in a highly technical form (known as a 
conveyance to dower uses), without going through the costly 
and dilatory process known as * levying a fine '/ and in the 
investigation of a title when the property had once been 
the subject of a family settlement, not only was it necessary 
to investigate the freehold title, but it was also more im- 
portant still to see that an absolutely perfect title was made 
to what were known as attendant terms of years, which had 
been originally created for securing younger children's por- 
tions, wife^s jointure, pin money, and the like. . . . 

'' In the year 1828 the great cost and delay then attendant 
upon land transfer had come to be recognized as an intoler- 
able evil ; and in that year a Royal Commission was issued, 
at the instance of Lord Lyndhurst, to inquire into the sub- 
ject. The Commission so appointed (known as the Real 
Property Commission) made a most elaborate and exhaustive 
inquiry, and it may be said that this report is the starting 
point of the numerous and sweeping reforms which have 
been made in the law of real property.'' 

The late -Mr. Duval proposed a scheme which he had 
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elaborated with the utmost care and skill, the main feature 
of which consisted in the establishment of a general 
registry in London, in which there should be deposited 
the original, or a duplicate, of every document relating 
to real property, except documents relating to copyholds 
and leases for tweoty-one years, held under rack rents. 
The Commission recommended a register of deeds similar to 
that of Mr. DuvaPs, and a Bill was brought forward in the 
House of Commons in 1830, but was so strongly opposed 
by country bankers and solicitors, who objected to being 
compelled to send all their deeds to London to be 
registered, that the Bill was dropped ; but the Commission, 
in other respects, was not so sterile of results. 

^' In 1833 the Dower Act was passed, which practically 
enabled landowners married after that date to sell or 
devise their land free from any claims their wives might 
have to dower ; and in the same year the Act ' for the 
Abolition of Fines and Eecoveries, and the substitution of 
more simple modes of assurance, was passed, by which a 
heap of pedantic and useless learning was swept away, and 
a simple deed enrolled in Chancery substituted for a 
common recovery ; married women were enabled to join in 
a conveyance of their lands or dower rights ; and the 
alienation of land was greatly simplified and cheapened.^* 

In 1837 the Wills Act, and in 1841, 1845, 1860, other 
statutes were passed for the shortening, simplifying, and 
cheapening settlements and mortgages ; but all of these at- 
tempts have been remodelled and incorporated in the Con- 
veyancing Act of 1881. In 1874 two important Acts were 
passed, the '^ Vendor and Purchaser Act,'^ and the " Real Pro- 
perty Limitations Act/' ^'By the former, forty years were 
substituted for sixty years as the test of title, and vendors 
under an open contract were accorded the protection for 
which every prudent vendor usually stipulated by con- 
ditions of sale, and a cheap and simple process for settling 
disputes arising out of the sale of land was provided. By 
the latter Act the period during which claims against real 
property are kept alive was greatly shortened.'' During 
the half-century that the legal mind was occupied in 
making conveyancing into a reasonable and simple act, the 
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question of '' land registration '' also had mncli attention, 
y In 1833 and 1834, and again in 1845 and 1846, Bills were 
introduced for the establishment of a registry of deeds, but 
these Bills never became law. In 1847 a Boyal Com- 
mission was issued on the. subject, who reported in favour 
of a general registry of deeds, to be located in London, and 
to be carried out on the lines of Mr. Duval's scheme. For 
the purpose of giving legislative sanction to this report, a 
Bill was introduced mto the House of Commons in 1851, 
but never reached a second reading ; and in 1853, a similar 
Bill being referred to a Select Committee, that Committee 
reported unfavourably, and recommended the immediate 
appointment of a Boyal Commission to consider the 
question of registration of titles as* distinguished from 
registration of assurances, . . . 

^' In accordance with the recommendations of the House 
of Commons' Committee of 1853, a Boyal Commission was 
appointed in 1854, and after three years' exhaustive investi- 
gation, the Commission, in May, 1857, recommended the 
establishment of a Begistry of Titles. In consequence of 
that report, Sir Hugh Cairns, then Solicitor-General and 
afterwards Lord Chancellor, introduced into the Commons, 
in 1859, two Bills, which were; however, stopped by a 
dissolution of Parliament. In 1862 Lord Chancellor 
Westbury passed his well-known, but little used, " Act to 
facilitate the Proof of Title and the Conveyancing of Eeal 

Estate It is matter of history that this Act 

was a failure, there having been registered under it, down 
to 1875 (when it was in effect superseded by Lord Cairns' 
Land Transfer Act of that year), less than 50,000 acres, of 
the total value of £5,200,000. . 

'^ The intention of the Act was right ; it was quite dif- 
ferent to any other that had preceded it, its intention 
being to have all interests, legal and equitable, entered 
on the register ; but the. details were too complicated, 
and the delay and expenses too great; so that in the 
year 1868 a Boyal Commission was issued to inquire 
into the working of Lord Westbury's Act, and their 
report> published in 1870^ treated the failure of the Act as 
thoroughly establishedi luad they recommended that there 
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sbould be registration of absolute ownership {i.e., of fee- 
simples) only. Bills to give eflfect to the report were 
introduced by Lord Hatherley in 1870, and Lord Selborne 
in 1873, but were not proceeded with ; and in 1874 Lord 
Cairns introduced, and in 1875 succeeded in passing, the 
Land Transfer Act of that year, which in effect enabled 
landowners who cared to adopt it, to transfer their land in 
about the same way as ships, railway stock, and consols. 
The general idea of this Act was that some person was to 
be registered as absolute ownei* either of the freehold or 
leasehold interest ; and that all life estates and other 
limited interests were not to appear at all on the register. 
Such interests were, however, not forbidden, but were to 
be created by way of trusts binding the registered owner 
personally, but not binding the land itself, or affecting a 
bona fide purchaser from the registered owner. The Act 
also provides for the registration of leaseholds and rights 
to mines, and sporting and other rights, and for registration 
free from tithe-rent charge and land tax. 

'^ With regard to mortgages, the Act provides that the 
registered proprietor may charge the land with principal 
and interest, and the charge is to be completed by entry on 
the register, and the registrar is to give the mortgagee a 
certificate of the existence of such charge, and all charges 
are to rank in order of date of registration, and are to be 
extinguished by cancellation of the original entry. The 
registered proprietor is to transfer the land by a short 
instrument signed by him, and the transfer is to be com- 
pleted by entry on the register This Act not 

having proved successful (there having, down to the end of 
1877, been only 28 registrations), Mr. Osborne Morgan, 
Q.O., in 1878, obtained the appointment of a House of 
Commons^ Committee to inquire into the causes of its 
failure. That Committee took a great deal of evidence, 
and by their report in June, 1879, they attribute its 
failure to the fact that, rightly or wrongly, the public, 
or their professional advisers, have deliberately made up 
their minds that the advantages offered by the new system 
of . registrations are too speculative and remote to com,- 
pensatefor the immediate and pertain outlay and trouble 
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which are inseparable from it. To a certain extent^ too, the 
result may be attributed to an almost superstitious reverence 
for title-deeds which prevails in this country, and partly to 
the preference which Englishmen, as a rule, feel for 
managing their own affairs in their own way, and to the 
dislike of having to run the gauntlet of a certain amount 
of more or less stringent official scrutiny upon every fresh 
dealing with their property, aggravated, in the case of 
application for the registration of an absolute title, by the 
fear of its resulting in the detection of a flaw in their title. 
The Committee, therefore, recommended that in place of 
registration of titles, a registry of deeds should be estab- 
lished Since this Committee reported, no new 

scheme of general registration has been put forward ; but 
the Conveyancing Acts of 1881 and 1882, and the Settled 
Land Act of 1882, and the Solicitors^ Remuneration Act of 

1881, have been passed The Conveyancing Acts of 

1881 and 1882, and the Settled Land Act of the latter year, 
have entirely revolutionized conveyancing. By the first 
of these Acts, conveyances have been very much shortened 
and can now be as brief as one page of this Statement. In 
the case of a large estate, the description of the property 
may be long, and the maps may be expensive, but whatever 
system of transfer is used, the property must be carefully 
described by words or maps, or by both means. The Con- 
veyancing Act of 1881 also made a still ipore striking reform 
in mortgage deeds. Formerly a mortgage deed was almost 
invariably, and necessarily, a long and cumbersome docu- 
ment ; but now it may be in a very short form 

In 1884 and 1885, the Yorkshire Registry of Assurances 
was remodelled by the Yorkshire Registration Acts of 
those years. By these Acts all mortgages and assurances 
are to take effect in order of registration, and the doctrine 
of tacking is abolished in Yorkshire/' " Tacking '^ was 
a union of securities given at different times, all of which 
had to be redeemed before an intermediate purchaser could 
interpose his claim. 

^^ By a registry of titles is meant a register, the mere 
entry upon which of a person as proprietor enables him to 
deal with the property by sale or mortgage^ without the 
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necessity of proving to the purchaser or mortgagee that he 
is in fact the proprietor. Upon a sale or mortgage, the 
registrar enters the name of the purchaser on the register 
as transferee, or the lender as mortgagee (as the case may 
require), and the property passes by that entry without the 
necessity of any deed or conveyance whatever. In short, 
the idea of a registry of titles is, in, commercial language, 
that the registrar keeps the account of the title, during its 
existence on the register, entered up to date, and officially 
tells the purchaser or mortgagee what the balance is, 
without troubling him to investigate the figures. 

'' By a registry of assurances is meant a registry in 
which either a memorandum or a copy of every convey- 
ance, mortgage, will, or leases relating to the property 
should be registered, somewhat after the fashion in which 
bills of sale are registered. Such a registry would not 
dispense with investigations of title or with deeds, but 
would merely constitute some protection against fraud 
and forgery.^' 

Registration of titles and registration of assurances exist 
at the present time in Ireland and Scotland, and in the 
English counties of Middlesex and York. We want one 
uniform system in operation ; we want the people to rise 
superior to the prejudices of having " title-deeds.^' There 
should be a registry kept in each parish of the kingdom, 
of every bit of land and tenement therein, and its owner ; 
and a record kept of every sale, mortgage, or charge 
thereon. No title-deeds required ; the last name recorded 
as absolute owner, sufficient for the sale of house or land ; 
all that is needed for the transfer, at a nominal charge, shall 
be the substitution of the name of purchaser. All charges 
or mortgages to be recorded against the registry of title ; 
so that the intending purchaser or mortgagee has a history 
of the property before him in such a way that a child could 
lend or buy. The *^ registration of titles '^ gives us what 
we want — efficiency and security, with simplicity and 
economy. 

The matter i^ests with the people. So far the eflforts 
to substitute registration of deeds or titles for deeds Jiave 
not been successful. But what better security can be 

4 
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had than a public registry of all the evidence relating to 
house or land that a man wants to sell or borrow money 
upon ? There has been great reformation ; deeds have been 
reduced to a minimum ; law charges are no longer depen- 
dent on length or complexity of title, but are governed by 
an ad valorem scale ; but a perfect system of registration 
would abolish deeds and the necessity for solicitors alto- 
gether ; buyers and sellers go to the registry office, and 
have the name of buyer or mortgagee entered against the 
land or bouse; the matter is settled as easily and expe- 
ditiously as buying a piece of cloth. 

Registration would protect the people against the ordi- 
nary accidents to which muniments of title are subject, and 
get rid of the great difficulty in those cases where a portion 
only of an estate being purchased, the title-deeds are 
retained by the vendor, or are delivered to one of several 
purchasers. " Again, at the present time, a person willing 
to advance money on a second mortgage has no real cer- 
tainty that there is only one mortgage prior to his ; for the 
first mortgagee has the deeds, and there may be a dozen 
other mortgages of which the proposed second mortgagee 
may have no notice, but which would, in the absence of special 
circumstances, rank in order of date. It is obvious that 
this opens a door to fraud, and, as a matter of fact, some 
fraud is actually perpetrated, which would be obviated if 
all the mortgages and charges were registered, and took 
priority in order of registration. ... If a register of 
deeds were instituted, a mortgage might be discharged by 
a simple indorsed receipt, as is now done under the Build- 
ing Societies Acts;, the numerous disputes now more or less 
frequent between mortgagees as to their relative priorities 
would be rendered lilmost impossible, and the technical 
doctrines of tacking and consolidation might be safely 
abolished.'' 

There is no necessity for a registry of deeds ; it is only 
a more costly way of doing the thing. What is wanted is a 
" registry of title,'' to be easily effected, and transferred. 
The cost would be trifling ; the fee for searching merely 
nominal, as for wills, marriages, &c. As regards the objec- 
tion that it would not be possible to ridse money from your 
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bankers upon the deposit of title-deeds, the registered 
owner of land or house will have a certificate of his regis- 
tered title as owner or mortgagee, which he can deposit 
with his banker as he does the title-deeds. The objection 
that such a registry would unduly disclose private affairs is 
not worth a consideration. If it be right to register a bill 
of sale, that tradesmen may be protected from trusting a 
man upon the faith of furniture, &c., he has parted with, 
why not protect the people from trusting a man upon the 
belief that he is the owner of houses or lands that he has by 
mortgaging virtually parted with ? The best reply to the 
objections urged against registration is the fact that ^^ a 
Registry of Deeds has for many years been in operation in 
Scotland, where it appears to give general satisfaction, and 
is said, owing to a good system of indexing and searching, 
to afford considerable facilities in the sale and transfer of 
land.'' 

The objection made to '^registration of titles'' is the 
difficulty of first placing the land on the register. If the 
registered owner is to have the power of conferring an 
indefeasible title on his alienees, justice and honesty, it is 
said, demand that he should not be placed in that position 
without a full and judicial examination of his claim. But 
the difficulty is no greater in *^ first placing the land upon 
the register " than in making a sale at the present time. 
The seller has to prove his right to sell, and need be put to 
no more trouble or expense in proving his right to be put 
upon the register. The title-deeds would be given up to the 
Hegistrar, the expense and examination the same as at 
present ; but after being placed on the registry, the expense 
and trouble would be abolished. We know by experience, 
you may take a horse to the water, but cannot make him 
drink; as you have passed laws for registration of titles, but 
people have kept to the old system. People write upon. this 
subject as if it were necessary that all the land and houses 
be registered at once, if " registered titles " become the law. 
There is no necessity for this, or for compulsion. You have 
only to pass a law that after a certain date the law will 
refuse to recognize any sale or mortgage of land or house 
unless that sale or mortgage be re^stered an4 the title- 



52 LAND. 

deeds be given up in exchange for registration certifioates, 
and the reformation would be quietly, steadily, and surely 
effected, and in course of time all the land and houses in 
the kingdom would be brought on to the register. Think of 
the advantage of " registered titles '' when once established. 
'^ At present, on each sale an abstract of title has to be 
prepared by the vendor and perused by the purchaser. 
Any imperfection in the title during the period over 
which it extends (now usually forty years) has to be 
explained, and this (though not so of ken as is commonly 
assumed) causes expense and delay. The title being 
approved, the conveyance has to be drafted by the 
purchaser, approved by the vendor, engrossed, and 
executed.^' By a system of registered titles, there would bo 
no delay or expense of this kind ; investigation of title, deeds, 
&c., all unnecessary by the purchaser. As regards the 
safety, all that is needed is evidence of the identity of the 
vendor (or his executors in case of death) with the registered 
owner. Upon each transfer or mortgage the Eegistrar would 
have to be satisfied that the party claiming to sell or 
mortgage was the right person : the same system, in fact, 
as is now pursued with Government stock; with each transfer 
or mortgage, evidence would be required of the identity of 
the registered owner. But that is necessary now before you 
can raise money or sell upon title-deeds. What is sufficient 
now should be sufficient under a system of registration; 
there is no necessity for the delay, trouble, and expense 
necessary by Lord Westbury^s Act. 

^' The best argument in favour of registration of title is 
the success of Sir Eobert Torrens' Act, which was intro- 
duced in the colony of South Australia about the year 1857, 
and has since been adopted in all the Australian Colonies 
and British Columbia, and in a modified form in Hong 
Kong ; a fact which might, prima facie, seem to afford 
ground in favour of its introduction in this country. 

"Under this system of registration, all lands alienated from 
the Crown since the commencement of the Act establishing 
registration come compulsorily under its provisions, but 
other lands are brought under it only on voluntary applica- 
tion by the owner, and before they are entered on the 
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register a perfect title has to be proved^ as was the case in 
this country under Lord Westbury's Act. 

'' There is only one central agency in each colony. . . . 
The title is indefeasible, except when registration has been 
obtained by fraud ; and the registration of a transfer bond 
fide for value is indefeasible, even though it be obtained 
from or through a transferor who obtained registration 
fraudulently. If the transferor does not attend personally 
and execute the instrument required to authorize a transfer 
in the presence of the Registrar, the execution must be 
attested by a legal practitioner, or the transferor must 
acknowledge, or the witnesses must prove the signature, 
before a Notary Public, Justice of the Peace, or Com- 
missioner for taking affidavits/' The security is the 
register, by which we get a history of all dealings connected 
with the property registered. The certificate protects the 
owner; it can only be cancelled when a change of ownership 
takes place, when a fresh certificate is issued to the new 
proprietor. 

"The instrument executed by the transferor does not 
effect, but merely authorizes, a transfer by the Registrar, 
and may be sent to him through the post. The entry in the 
register is the essential act which gives validity to the 
transaction, and charges take priority according to date of 
registration. It is expressly enacted that a mortgage or 
other security takes effect as a security only, and not as a 
transfer of the land, and on default in payment the creditor 
is enabled to sell the land or to make himself registered 
proprietor. Charges are transferable by indorsement in a 
fonn printed on the back of the certificate of charge, and 
pass as freely as Exchequer Bills ('Social Science/ 1863, 
p. 171), and are released by entries of satisfaction in the 
register on production of a receipt.^' 

The general result is stated by Sir R. Torrens as 
follows :— 

" The system of registration is metropolitan. Under it a 
vendor meeting his purchaser, or a mortgagor meeting 
his mortgagee, at York would procure the prescribed form 
of contract at the nearest stationer's, fill it in, and sign it in 
presence of a notary. The purchaser or mortgagee would 
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see the exact state of the title upon the inspection of the 
certificate^ and having ascertained by telegram that the^e 
were no caveats prohibiting the dealing, might with perfect 
safety pay over the stipulated sum in exchange for the 
contract of transfer or of charge, together with the certi- 
ficate of title, which he would forward through the post to 
the capital for registration, with a Post-oflBce order for 
the fees, and receive back the instruments indorsed, with, 
certificate of registration. In such case, the sole advan- 
tage of ' district ^ over ' central ' registration appears to be 
represented in the cost of postage and telegrams/' Under 
the Torrens' system equitable mortgages are effected in this 
way (" Social Science Report,'^ 1878, p. 205) : '' The bor- 
rower executes a contract for charge in the authorized 
form, either for a specified sum or, as is more usual, for 
such sum as may appear due upon balance of account at any 
future date. This instrument, with the certificate of title, 
is held by the creditor, who does not register, but lodges a 
caveat forbidding the registration of any dealing with the 
land until fourteen days, or other named period, have 
elapsed after notice of intention to register the same had 
been served by the Registrar at an address given. A red 
ink cross, with the number of the caveat, is then inscribed 
in the proper folium of the register. The creditor, upon 
receipt of such notice, or at any time, may turn his equit- 
able mortgage into a registered charge by presenting the 
contract for charge, with the deposited certificate of title, 
at the Registry Office.'^ Direct settlements are effected 
thus (" Social Science Report,'' 1878, p.i206) : '' The regis- 
tered proprietor executes a form of transfer to himself, or 
any other person, for life, with reversion to others in suc- 
cession, with or without powers of appointment, and with 
remainder over, as he may prescribe. In such case the 
existing certificate of title of the land is cancelled, the 
register folium closed, a fresh folium opened, and a fresh 
certificate issued for a Ufe estate. Upon the death of the 
tenant for life, this must be surrendered, and a fresh certi- 
ficate issued to the next reversion for the estate to which 
he succeeds, in accordance with the terms of the instrument 
of transfer executed by the original settler." 
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Common sense is in favour of a similar system of regis- 
tration here ; but the authorities say, to succeed, it must be 
compulsory: But if the system begins with all new sales, or 
mortgages, or charges, on and after a certain date, I fail to 
see why it should not succeed ; the great advantages, when 
once fairly in operation, being so great over the existing 
system. Another objection is '' that an adept in forgery or 
in personation Tmight persuade the Registrar to register him 
as transferor, heir, devisee, or realty representative (if one 
were constituted) ; and in that case might immediately sell 
and confer an indefeasible title on a purchaser/' The reply 
is obvious : the system of sale and charge by registration 
has been in operation in the Australian Colonies for thirty 
years; the yearly number of deeds is between 700 and 800; 
how many frauds have taken place in the thirty years ? 

In reply to the argument that it is only applying to land 
a similar system, as regards identity, as is used in the sale of 
Government Stock, we are told *^that in the case of Consols, 
the Bank of England is responsible for any mistake; and if 
by means of a forged power of attorney, or fraudulent identi- 
fication, or othel'wise, stock gets wrongly transferred, the 
Bank has to make it good. In the case of land there 
would be no bank to fall back upon, and the Registrar 
could not be made responsible for forged transfers." Here 
again, I respectfully ask, what loss has the Bank of England 
incurred, the last half-century, by forged powers of attorney, 
fraudulent identification, or otherwise ? It is said that *' in 
dealing with Consols, the Bank is able to insist upon identi- 
fication by brokers or bankers, a small community of known 
men.'* Well, in dealing with land, would it not be possible 
for the Registrar to adopt a similar precaution ? The seller 
must be prepared with indisputable and satisfactory proofs 
of his identity. This is possible, without the rule under 
Lord Cairns' Act, which required all documents to be 
attested by a solicitor, and duly verified by a statutory 
declaration made by him, identifying the transferor with 
the person whose name is entered as registered proprietor — 
an expense that ought not to be necessary, except in very 
special cases, when the Registrar had good reason to doubt 
the identity of IJhe transferor. 
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The difficulty is then raised as to ^Hhe proof of the identity 
of the property proposed to be conveyed with that to which 
a title is made.'^ But I fail to see why the difficulty will 
be greater by registration than by deed ; if it cannot be 
done without^ the objection must be met, as at present in 
the majority of cases^ by a statutory declaration that for^ 
say, twenty years, A, B, or C have been in possession of the 
particular land or houses that they wish to have themselves 
registered as owners of. Such an investigation, it is objected, 
" would entirely defeat the object of a registry of titles/^ 
Here again, however^ I fail to see that the difficulty and 
cost of the proposed system of registration would be as 
great as with our present system. A " registry of titles ^' 
may not be a perfect systenj, but it is the best at the 
present time we can obtain. All the objections raised as to 
identity of owner and his property, successors in case of 
intestacy or otherwise, difficulty whether registry be central 
or local, are inevitable with any method. What we have to 
do is to select the one that is the least complicated, and 
complete the transfer from A to B at the least cost. The 
Law Society is opposed to registration of titles, and they 
certainly raise many very serious objections to the adoption 
of such a system, unless the Government stamp be reduced. 
The evidence of Lord Cairns before the House Committee 
in 1 878 seems in favour of the present system, if the plans 
he mentions were generally adopted. What is wanted is 
that these special cases be the rule, and not the exception^ 
Solicitors are too fond of " making work,'' adding up the 
bill as much as possible, even when they have bought land 
or houses for a client; if they have to sell it, charging 
the purchaser for "investigation of title/' which in such 
cases is entirely unnecessary. Take the case of a lease left 
as collateral security for a debt ; if the full details be neces- 
sary for making the charge legally secure, why not simply 
make the matter void when the debt is paid, instead of 
the present costly and unnecessary deed of release f 

Law is a "luxury" for the rich. The costs here are 
terrible, but worse abroad. We got judgment here recently 
against a customer in India; our solicitor's charges, if 
we get the money, will be paid by the defendant. To 
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my surprise, the Calcutta lawyers, for their services, 
sent us a bill for £10 Os. 3d., made up of items as 
follow : Eeceiving letter from you, &o, 5 rupees ; writing 
defendant, 5 rupees ; receiving reply from defendant, 
3 rupees ; writing you about the letter, 5 rupees ; &c. For 
writing a letter it is fair to charge, but it seems to me very 
unfair to charge for " receiving letters/' The laws are made 
by lawyers, and they protect their own interests. If you 
have to receive a dividend from an estate in Chancery, no 
matter where you live, you must attend personally at the 
Law Court with your solicitor to prove your identity. But 
what a shame to put us to this expense and loss of time 1 
Why not, as in Bankruptcy, send the amount by post ? 

As regards expense of registration of titles, Lord Cairns 
said : ^^ If you make the registration of land compulsory, 
you must at once open throughout the country, from the 
north to the south, and from the east to the west, a com- 
plete system of local offices, because you cannot make it 
compulsory upon a man to come up to London to register 
a few acres of land. Tou must hav6 your whole machinery 
ready before the Act begins to work. That is an enormous 
thing in this country, and frightful to contemplate. And, 
in the next place, you must take care to do it at an expense 
very much smaller than any fees of registration have been 
proposed to be. Perhaps the Committee will allow me to 
mention what came before me in 1874 on the subject of 
expense. There were a number of solicitors in the Midland 
counties, and in some of the populous towns in the south of 
England, who communicated with me, and showed me 
certain statistics, some of which I mentioned in Parliament. 
They showed me that there was going on in various populous 
parts of England a transfer of very minute portions of land 
in very great quantities, and at a very small e!xpense. 
Some of the solicitors told me that they had cut up a piece 
of land into 300 or 400 parcels, to build small houses for 
working people upon ; that their position and character were 
known, and it was known they had satisfied themselves 
there was a good title. These pieces of land were bought 
with no investigation of title, but upon the credit of the 
solicitors who had them for sale^ and who made a charge, 
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including every expense to the purchasers, and the cliarge in 
some cases would be as low as 10s., and in a great many 
cases as low as 20s. Now, if to transactions of that Mrid 
you superadded a tax for registration, ttnless it is extremely 
small f you interpose a very great difficulty m dealings which we 
should he very sorry to interfere with or hamper in any way/^ 
'' His Lordship further stated that he felt so pressed by this 
fact that he at once excepted from his scheme (which was 
originally a compulsory one) purchases under £300, and 
eventually the compulsory clause was altogether dropped." 
There would be no necessity for any alteration in the 
method of transfer of title to land or house if this 
experience of solicitor's charges was not quite exceptional; 
as a rule, the costs of conveyancing are much too heavy, 
and needlessly so. As regards the difficulty of all titles 
being registered in London, on the one hand, or the great 
cost of a complete system of local offices, if the former were 
adopted, the necessary papers could be prepared where 
the land or the sale was arranged, and be sent to tbe 
Registry Office by registered letter. I much prefer local 
offices — that is to say, offices within a reasonable distance, 
arranged according to the work they are likely to have to 
perform, but a complete list to be kept in London for re- 
ference, as with wills, marriages, &c. With respect to the 
necessity for District Registries, Sir R. Torrens states that 
" the dealings of the proprietor are not in any way facilitated 
by the existence of a registry in the locality where the lands 
are situated, although he may derive some convenience from 
the existence of a registry at the place where he happens to 
be at the time of dealing/* It must be remembered that 
Sir R. Torrens speaks from actual experience of the system of 
'^ registered proprietors ;" and after having seen this system 
in operation, he sees no difficulty in the way of the intro- 
duction of the system into England ; the only real difficulty 
is in the ^^ first placing the land on the register with safety to 
all persons interestedJ^ This difficulty, as before explained, 
need be no greater, nor any more costly, than the present 
one; and the '^system of registration*' once in operation, 
would be a benefit to every sale or subsequent charge of any 
kind afterwards. 
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" But perhaps the strongest argument against a Eegistry 
of Titles is afforded by the report of the House of Commons' 
Committee of 1878, in which the Committee make the fol- 
lowing weighty remarks : ' Upon the whole, therefore, the 
position of the question appears to your Committee to be as 
follows : On the one hand, they are informed on the authority 
of Mr. FoUett and Mr. Holt (the Registrar and Assistant- 
Registrar under Lord Westbury's and Lord Cairns' Acts), 
that no system of registration of titles can be devised which 
will be voluntarily adopted ; and, on the other hand, they are 
told by the Lord Chancellor (Lord Cairns) that he has not 
yet seen any way in which the registration of titles could be 
made compulsory. Without expressing any final opinion on 
the latter question, and without discussing the practicability 
of the various schemes which have been propounded for the 
compulsory, or qicaai compulsory, registration of titles, your 
Committee think it suflScient to observe that it would be 
very difficult to force on every purchaser or mortgagee in this 
country a mode of dealing with his property which not one 
purchaser or mortgagee in 20,000 at present adopts of his 
own accord. Tour Committee feel that in arriving at the 
above conclusion they are only acting upon the axiom which 
is laid down by the Royal Commission of 1868 in their 
report, and which they believe to be perfectly sound, that 
for an institution to flourish in a free country, it must offer 
to people the thing that they want.'' The conclusion is a 
sound one ; but has registration been fairly tried ? In dealing 
with land the majority of persons act according to what 
their solicitor advises, and I think it is correct to say that 
the profession is adverse to registration. The public want 
a system that will make sales as easy and inexpensive as it 
is possible to make them ; when solicitors are motived by 
the same desire, the difficulty would soon vanish. 

In the concluding page of their valuable document the Law 
Council give a most emphatic denial to the allegation that 
the legal profession is obstructive to reform. '^ There is, 
doubtless, in all callings of life, a large number of indivi- 
duals who dislike and suspect aU change as such, but these 
always follow when a lead has once been made in a good 
direction; and it is clear that the dislike to Lord Westbury's 
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Begistration scheme proceeded from men who honestly 
tried to work it, and who wished for some workable system, 
and were in such a position that their houses would not only 
have set an example which, if successful, others must even- 
tually have followed, but would of themselves have supplied 
the registry with as much business as its staff could dis- 
charge. 

*^ It is a time-honoured but vulgar prejudice of persons 
ignorant of the law, or the practical working of it, to charge 
any defect or failure in its operation upon those engaged in 
it ; but the Council feel satisfied that in shunning the Be- 
gistration schemes which have been hitherto attempted, 
conveyanciug solicitors have been actuated by no unworthy 
motive, but solely by regard for the interest and safety of 
their clients.'' 

Solicitors are but men ; all men are fallible ; all men are 
weak; and it is natural in every profession for men who 
have been trained to a certain system, with which they are 
thoroughly intimate, to feel a dislike to any change. This 
opinion is confirmed by experience in every calling of life, 
but, above all, we may expect to find it in the legal profes- 
sion, the members of which naturally have a leaning to the 
existing laws — a disposition engendered by training, by prac- 
tice, by the possession of knowledge of what is the law, that 
enables them to perform important and intricate work, that 
they naturally, unless compelled, have a tendency to cling to. 
It is this regard for what is, and trying to reconcile what 
should be with it, that causes the failure of so many 
attempted legal reforms. The members of the legal pro- 
fession, by their education and accomplishments, have an 
exceeding veneration for existing laws. It is mainly due 
to this cause that, unfortunately, after half a century of 
effort, it seems as difficult to settle the question of land 
transfer as ever. Many reforms as to conveyancing have 
taken place, but conveyance by registration has made but 
little advance; the goal seems almost as distant as ever. 
But until something better be suggested, it seems to me the 
most simple and least costly method ; and it is to be hoped 
that the failure up to the present time will not dishearten 
the original champions of the principle. 
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If after a certain date it were made compulsory that every 
sale of, or charge upon, land must be registered,' and after a 
certain period — say ten or twenty years — the title would be 
perfect, and everything connected with the property so 
registered could be ascertained by payment of a small fee at 
the Eegistry Office, same as at the Will Office, the ''uncer- 
tainty " which contributes largely to the solicitor's bill of 
costs in every transaction of land would be abolished. The 
present system is very insecure. The Law Council admit 
this ; they tell us that " at the present time, a person willing 
to advance money on a second mortgage has no real cer- 
tainty that there is only one mortgage prior to his; for 
the first mortgagee has the deeds, and there may be a dozen 
other mortgages of which the proposed second mortgagee 
may have no notice, but which would, in the absence of 
special circumstances, rank in order of date,'' There should 
not be the possibility of committing such a fraud to tempt 
men in pecuniary difficulties. '' One of the Council, Mr. 
Freshfield, has further testified against the English system 
in these very remarkable words : ' Title by deed can never 
be demonstrated as ascertained fact, but can only be pre- 
sented as an inference more or less probable, deduciblo 
from the documentary and other Evidence accessible at 
the time.'" Mr. Arnold, in his letter to the Times, 
February 5, 1886, points out that the Council seem to 
have been desirous of showing '' how not to do it," and in 
reply to their suggestion against registration of title, that 
such a reform is impossible, because '* any imperfection in 
the title during the period over which it extends (now 
usually forty years) has to be explained," he says registra- 
tion is simple enough if we make the necessary reforms in 
our land laws. " There can be no life estates and no settle- 
ment of land upon unborn persons if we are to establish, as 
Mr. Gladstone desires, freedom of possession, and therefore 
the period of such investigation need never exceed ten or 
twelve years. The Council will, I am sure, admit that these 
remarks weaken, if not destroy, the force of all their objec- 
tions to compulsory registration of title. I agree with 
Lord Coleridge, that ' the man whc denies the practicability 
of applying it might as well deny th^t two and two make 
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four.' " As regards the difficulty owing to tke number of 
transfers^ Mr. Arnold says that the calculation, for. which he 
is responsible, that there are 300,000 deeds relating to land 
executed every year, is inaccurate. But he says : " I ha\re 
put forward another calculation, which is this— that the 
number of transfers of estates in fee-simple is less than one- 
fourth of this total, and if compulsion were attached only to 
such transfers — all subsequent interests in the property re- 
gistered to be recorded — this would reduce the business to 
less than the annual average of the applications for the settle- 
ment of rent which have been dealt with under the Irish 
Land Act of 1881, and to much fewer than the average of 
transfers of National . Debt transacted at the Bank of Eng- 
land/^ This apparent difficulty is thus got over ; and the 
difficulty in the way of '^ registration of title '^ will be as 
easily solved, once we abolish or simplify the law of 
settlement. It is quite true, as stated by Mr. Osborne 
Morgan^s Committee, that '^ to legislate for the registration 
of titles without, as a preliminary step, simplifying the titles 
to be registered, is to begin at the wrong end/' The late 
Mr. Joshua Williams said in evidence before that Com- 
mittee : '' I do not think that the registration of titles will 
succeed unless you please to abolish settlements altogether.^' 
'* In Germany, France, Belgium, Holland, Switzerland, the 
Tyrol, in all Scandinavia, and in a great part of Italy and 
America^ the law does not allow the proprietor the power of 
settling his land. Why should the United Kingdom be an 
exception V Time, the conqueror of all abuses, will per- 
haps give us the ''freedom of possession and freedom of 
bequest,'' as advocated by Mr. Gladstone. What is really 
wanted is the abolishing of the legal distinctions between 
land and other kinds of property ; so that a man's estate, 
whether real or personal, may be treated alike either by 
settlement, will, or in cases of intestacy. 
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In reply to those who advocate abolition of the law of 
settlement in regard to land, because it is a '^ legal protec- 
tion '' of one kind of property not recognized by the law in 
relation to other kinds, the Law Society, in their report, show 
the foundation for this opinion to be unsound> as ''land cannot 
be tied up indefinitely any more than stocks or money can/* 
And I think their position is logically and equitably correct, 
that *^if the total abolition of settlement is to be eflfective 
and just, it must be made both applicable to land and 
money/^ Mr. Arnold says that such a sentence shows that 
the zeal of the Council has overmastered their intelligence. 
I respectfully differ. If the principle be correct, what 
difference as to the kind of property that is to be settled ? 
Because Mr. Arnold ^^has never met with a proposal to 
abolish the settlement of personal property,^^ is no reply to 
the opinion that, to be '^ effective and just,'^ settlements can 
only be abolished by being abolished absolutely and not 
partially. Mr. Arnold has allowed his zeal for ''free 
land^' to narrow his mental vision to his ''one point of 
yioyr" of this large question. People generally are too 
apt to consider all settlements as if they were the same as 
entail. *'By the one system of entail, alienation was 
rendered impossible without express powers given; but 
since the Settled Land Act of 1882 the exact converse has 
been the case, and ifc is now practically impossible to place 
any restriction on the right of alienation.^' This has been 
recognized by Lord Salisbury in a speech lately delivered 
at Brighton, in which, speaking of en^l and settlement, he 
said : " I am very cer^in that nine-tenths of those from 
whose tongues these words run with glibness have not the 
faintest action of what they mean. The truth is that these 
two w:ords represent, very roughly, two different ideas. 
Entail represents, roughly, the notion which was prevalent 
a hundred yeara ago, and is to some extent prevalent now 
-—the desire of landed proprietors that a particular piece 
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of land or estate of land should descend to their posterity. 
It was a very natural desire, whicli was not consistent with 
the public welfare. I mean this, that if an inability to sell 
affects a particular bit of land, if anybody owns a par- 
ticular bit of land, and cannot sell or cannot deal with it, 
all kinds of evil are apt to arise. It cannot be properly 
cultivated ; sometimes its owner is embarrassed, and it is 
very desirable he should be able to sell ; at other times he 
cannofc properly improve it. . . . Settlements represent a 
totally different idea, and my belief is that it represents an 
idea which will defy the efforts of Parliament to overcome, 
if Parliament should be so ill-advised as to ?,ttempt it. 
When a man gives a daughter in marriage, no matter to 
what class he belongs, if he belongs to any class where 
there is any fixed property whatever — money or land — he 
desires that something should be settled on his child, so 
that she should not be absolutely at the mercy of the 
character of the husband to whom she is given. . . . While 
I am thoroughly at one with the policy which makes every 
bit of land saleable, I am not at one with the policy which 
enables a man to squander the property of his wife and 
children/^ 

You will see by the above how important it is, in the 
interests of women and children, that the law of settlement 
must exist. What we have to do is to simplify it as much 
as possible, so as not to complicate and thereby increase the 
difficulty of selling the land so settled ; make the transfer of 
the property subject to such a settlement as inexpensive as 
possible. It should not be a difficult matter ; by a proper 
system of registration, it merely requires to be recorded 
that the property in question is subject to a charge in favour 
of A or B. Let us examine the law, and the difficulties will 
not be so great as are generally imagined, certainly not so 
great as to stop the change from conveyance by deed to 
registration of title. 

'' The law is this : A man may not tie up property, 
whether it be land or money, beyond lives in being, and 
twenty-one years afterwards. This is the extreme limit, 
and any attempt to overstep it is ipso facto void. Moreover, 
when the property settled consists of land, he cannot by 
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any device settle it so as to preserve the actual land in 
settlement. All lie can do is to settle the land or its 
proceeds. By Lord Cairns' Settled Land Act of 1882, a 
tenant for life is invested with inalienable powers of sale, 
leasing, &c. It will, perhaps, be asked how it is that with 
this limit estates are kept in settlement, as they undoubtedly 
are, for many generations. The answer is simple — viz., first, 
that the Settled Land Act has only been in existence for 
three years ; and secondly, that upon any person coming of 
age who would, pn his father^s death, become absolutely 
entitled to the property, family interests induce him to 
re- settle it. In order that what follows may be rightly 
understood, it is necessary here to state that the law 
recognizes three kinds of freehold interest in land — viz., (1) 
a life interest, which ceases with the life of the party entitled ; 
(2) an interest in fee-simple, which is absolute ownership, 
and may be sold, leased, devised, and otherwise absolutely 
disposed of; and (3) an estate tail, which requires a little 
explanation. An estate tail is an estate ostensibly granted 
to a man and the heirs of his body. Originally, such an 
estate operated as a fee-simple conditional ; that is to say, 
directly a child capable of being heir of the body of the 
proprietor was born, the latter could sell. However, by a 
statute known as the Statute de donis (13 Ed. I. cap. i.), a 
person entitled to such an estate was forbidden to dispose 
of it so as to deprive the heirs of his body of their property 
after his death. The judges, by a legal fiction — viz., the 
invention of collusive actions known as *^ Common Re- 
coveries '^ — got rid of that diflSculty, and for the last 500 
years estates tail could be sold and otherwise dealt with, 
like fee-simples, by a person during his lifetime, but not by 
will; but prior to 1833 the process was dilatory and 
expensive. Then, by the Fines and Recoveries^ Abolition 
Act (1833), Common Recoveries were put an end to, and a 
simple deed, barring the estate tail, was substituted, and 
since then a person entitled in possession to an estate tail is 
potentially absolute owner. 

''Now let us take the case of what is called a strict set- 
tlement of land. A person settles a property on himself 
for life, and after his death on his then living son for life, 

5 
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and after his death on tbe eldest (unborn) son of that son 
for an estate tail. That is, practically, the strictest form of 
settlement which can be made consistently with the rule 
against perpetual settlements ; and the result of such a set- 
tlement would be as follows : (1) The settler during his life 
could sell or lease the land ; but in the case of a sale the 
purchase-money would have to be paid to trustees, or into 
Court, to be held upon the same trusts as the land from 
which it proceeded. (2) After the settler's death his son 
could exercise the same powers. (8) On a son being bom 
to the settler's son, and attaining twenty-one years of age, 
the settler and the settler's son (or the survivor of them), 
together with the settler's son's son, could absolutely put an 
end to the settlement, and re-settle the property, or do 
whatever they liked with it. (4) On the death of the 
settler and settler's son, the grandson would become what 
is technically called tenant in tail in possession, and could 
then, under the statute for the abolition of fines and reco- 
veries, " bar the estate tail," and turn his interest into an 
absolute fee-simple, by a short deed enrolled in the Su- 
preme Court. Hence, if nothing were done, such a settlement 
would fail of efifect on the death of the settler and his son, 
because the grandson would practically become absolute 
ovmer. To obviate this, when he comes of age (if it be in 
his father's lifetime), an income is secured to him, and pro- 
vision enabling him to marry and provide for a widow and 
children after his death is made on condition that he re- 
settles the property. This he does by settling it on himself 
for life, with remainder to his first son in tail, and when his 
first son attains twenty. one the same process is repeated. 

"No doubt, without the consent of the life tenant, a 
reversion in tail cannot make a complete alienation for an 
estate in fee-simple, but only to the extent of a fee (called a 
base fee) commensurate with the existence of himself and 
his issue. It is said that this fact practically leads to per- 
petual entail, because without the consent of the tenant for 
life the reversion in tail cannot raise money on his reversion, 
and is consequently obliged to consent to a re-settlement to 
secure himself a present income. There may or may not 
be something in this, but by the abolition of estates tail 
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this objection would be entirely satisfied, without going to 
the extreme of abolishing settlements, or, in other words, 
life interests. 

^^ It will be seen, therefore, that settlements require to be 
continually renewed, or they die a natural death. Indeed, 
it may be said that the life of a settlement ^is co-extensive 
with that of an individual, and requires renewing every 
generation. There is, therefore, no such thing as perpetual 
settlement (except in the rare cases where Parliament has 
granted estates for great services, and has created a perpe- 
tuity by statute) ; and in practice it is not usual for a 
person to be entitled to settled property, except where, by 
settling it, he has helped to forge the chains which bind 
him, for either he has been the first settler, or he has joined 
with his father to renew a settlement which would have 
ceased with that father's life. Such is a rough statement 
of the law, from which it will be seen that the law of settle- 
ment does not necessarily preserve property in a family for 
more than one generation.' ' ^ 

The case is very fairly put, but biassed from the legal 
point of view, which 'seems to assume that a man has the 
right to the protection of the State to settle upon him self, his 
son, and his son's son, the land that he may possess ; thereby 
giving a ^'preference" to the owner of real property 
that it denies to the owner of personal property. If I have 
land worth a thousand pounds, the law enables me to keep 
that capital in my family by a settlement continually 
renewed; but if I have the same sum in any other 
commodity, or in money, I may spend it ; the law does not 
protect my son or my son's son, and those belonging to them. 
If, as is argued by Lord Salisbury, it is a mistaken policy 
'^ which enables a man to squander the property of his 
wife and children," if that property be land, or the proceeds 
from the sale of land, surely it is equally wrong for the 
State to allow the owner of personal property the power to 
squander the property of his wife and children. Except 
with land, it is held to be best for the State not to interfere; 
it is held to be right that the man can do as he likes with 
his own, or with what is left to him by his father, or any 
other ; and the time is not far distant when it will be seen 
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that '' priyileges '' must be abolished; there must be the 
same laws, the same rights to the owners of property^ 
whether that property be real or personal. The Law 
Council recognizes this when they object to the abolition of 
settlement in connexion with land^ whilst the owners of 
personal property have the power of settlement. If it be 
equitable— and who can deny it ?-^that the two classes of 
owners be put on the same footing from the one point of 
view, surely it must be equally logical and equitable that 
the two classes of owners be treated by the law from all 
points of view. The distinction is this : the man deriving 
his income from land can settle the proceeds therefrom 
upon himself, his son, and his son's son, and the capital fund 
cannot be touched to pay his or their debts; but the 
capital of the owner of personal property can be so 
appropriated. If, as it is said, the '^ law be no respecter of 
persons,'' why should the law act as a sanctuary to protect 
one class of owners from the result of their extravagance, 
whilst refusing the same protection to the other class ? It 
may be said, the owner of personal property can give or 
settle his property to others, for them to have during his 
life or after his death; but mark the difference. If the 
owner of personal property gives or settles his property 
upon another, he virtually gives up possession thereof ; the 
law enables him to transfer it, but he loses the right to it ; 
and if he has the power to will it, the law cannot stop his 
spending it before he dies. Briefly, one class of owners, the 
owner of land, is protected by law from the effects of his 
own extravagance, and it is a protection not given to others, 
and ought not to be given to any. Under the existing 
system, a father, by pressing his son to re-settle the estate 
on coming of age, practically coerces that son into providing 
for his unborn issue, and so lessens his control over them 
when born. This is not right — bad alike for father and son ; 
the father has taken away from him the duty and pleasure 
of thinking how best to provide for his son's welfare ; the 
son is independent of the father, and the relationship 
between the two is different to what nature intended it 
should be. Estates tail must be abolished ; land must be 
placed in the same position as personalty, so that the issue 
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must become absolutely entitled on attaining twenty-one, 
subject to any power of distribution among issue reserved 
to the parent. It would not be wise to abolish settlements 
altogether; it is undoubtedly the right of every man to 
dispose of his property, whether it be land or money, as he 
thinks best j all the law has a right to do is to limit the 
length of the settlement, as affects the future; and this is 
done by settling on one^s children, or their children, beyond 
which no one should be allowed to anticipate the future. 
The time will come when this will be considered too much, 
and a man's right of disposal limited to a life interest for 
his widow, and to protect the interest of his children only 
until they become of age. But this is certain, that if you 
abolish settlement by land, you must do the same with money, 
as it would be manifestly unjust that when a man's only 
property is land, he should not be allowed to deal with it by 
law the same as he may with personalty. To be effective, 
a law must be just, or efforts will be made to evade the 
fetters it imposes upon the freedom of the individual. 

So far as the public are concerned, the operation of the 
law now is very limited in restricting the sale of land. 
'^ The principle underlying the Settled Land Act, 1882, is, 
that the owner of an estate for the time being, whether his 
ownership be limited to his life or whether it be absolute, 
ought to have complete control over the management of it 
(even to the extent of absolute sale, if he should consider it 
desirable), proper provision being made for safeguarding 
what is called 'capital money' arising from the land." 
The following is a brief outline of the Settled Land Act, 
1882. It must not be forgotten that the principle of the 
Act was entirely new, and, except for protecting one class 
of capitalists without giving the same privilege to other 
capitalists, it is a great statute, and its great success bears 
testimony to the foresight of Lord Cairns, and to the 
skill with which his views have been carried into effect. 

"This Act confers on ths tenant for life absolute and 
inalienable powers of sale, exchange, and partition; of 
leasing for ordinary, or building, or mining purposes ; of 
dedication of part of the settled land for streets or open 
spaces ; of cutting and selling timber^ and the like. The 
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purchase and other capital moneys arising under the Act 
are to be paid, at the option of the tenant for life, either to 
the trustees of the settlement or into Court. The money 
so paid can be applied in a variety of ways, for the 
improvement or extension of the property, or the dis- 
charge of encumbrances; or it may be invested, either 
temporarily or permanently, at the discretion of the tenant 
for life, in certain specified forms of security. The Act also 
contains elaborate clauses providing for working out tlie 
general idea, and, speaking broadly, may be said to give a 
tenant for life, or other limited owner, power of management 
as large and varied as a jprudent absolute owner would ever 
care to exercise; but making provision for safeguarding 
capital money arising from the settled land, so that it 
cannot be either spent or wasted by the tenant for life," 

"That life is good which is not sustained by another. 
Whatever act depends on another, that act let a man care- 
fully shun ; but what depends on himself, to that let him 
studiously attend '^ {Hindu). My objection to the law as it 
stands is, that it is a " compulsory thrift '^ to protect and 
preserve a privileged class, and therefore does away with the 
necessity for tlirift and self-denial. Our character is formed 
by our habits; habit is the subtlest and strongest of all 
agencies; it is second nature, or, rather, the mould into 
which nature is thrown. To whatever extent the State acts 
as a kind of "compulsory providence ^^ for a class, or the 
people, to that extent, be it more or less, it lessens the neces- 
sity for its people to form the important habit of thrift. The 
absence of thrift is the cause of fully half the miseries of 
life ; therefore the State should be the last, by any of its 
acts, to lessen the necessity for the exercise of so valuable a 
habit by its people. " He who despises small things shall 
perish by little and little/^ The thriftless man is careless of 
little things at first, then of big ones. The thrifty man 
neglects nothing. Thrift means making the best of every- 
thing — ^life, our faculties, the world in its entirety, made the 
most of; and, above all other habits, it gives bone and 
sinew to the moral character, and enables it to resist the 
temptations of life. State help, in the form of compulsory 
thrift, is the very antithesis of, and destructive to, self-help. 
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The late Mr. Joseph Kay> Q.O., in his well-kaown work, 
'^ Free Trade in Land,'' summarises the objections to settle- 
ment of land in the following sentence : " All that the 
reformers desire is, that the law should not interfere to 
prevent the sale and breaking up of the great es bates, when, 
change of circumstances, or poverty, or misfortune, or bad 
management, or immorality, would otherwise bring them 
into the mariset.'^ Briefly, what is asked is, that men 
should not be protected by law from the consequences of 
their own follies ; that the State should not step in and try 
to avert the punishment that follows bad lives by the opera- 
tion of the natural laws. If a capitalist squanders his 
wealth, he loses his social position ; he has to work, and his 
children have to begin the world again, and the fall is often 
beneficial in rescuing them from lives of indolence and 
luxury; they cease to be useless and become useful 
members of society. Why should one class of capitalists, 
the one who has invested his capital in land, be protected 
by the State, and himself and his family be saved from the 
consequences that would follow from folly or want of thrift, 
by the inevitable operation of nature's laws ? I think we 
have a right to have this question answered by those who 
uphold the present law of settlement in relation to land. 
I shall be glad to know '^ the reason why.^^ 

^' The objections to settlement, from an economic stand- 
point, would seem to be threefold — viz., (1) that they 
prevent estates being sold which would otherwise come 
into the market; (2) that they tend very greatly to 
retard the progress of agricultural improvement ; and (3) 
that they deprive many landowners of the means of properly 
managing their estates.^^ Any law that in its operation is 
not in accord with nature's laws must be wrong, and it is 
folly of the gravest kind to try, however ingenious the 
attempt, to stop what must follow from non-observance of 
the economic laws. The Settled Land Act of 1882 must be 
beneficial, as its tendency is to restrict at present, and 
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ultimately remove the law of entail. ''Lord Oaims* Act 
makes every acre of settled land in England (with the 
exception of the chief mansions, houses and demesne lands) 
saleable at the unfettered discretion of the person who is 
tenant for life, within the meaning of the Act, which seems 
to include the beneficial owner of every kind of limited 
estate, except a lessee at a rent. The same Act gives the 
tenant for life most ample powers of improvement, and 
further encourages him to make improvements by permitting 
him to raise the money for effecting them by sale of parts 
of the settled property/^ For example, the sale of the cele- 
brated Blenheim collection, heirlooms in the Marlborough 
family ; the proceeds were applied, with the sanction of the 
Court, to remove or pay off encumbrances. The Act, in 
fact, gives the amplest powers of management, including 
power of leasing of the widest description. 

"In short, the Council wish to record their deliberate 
opinion that, under Lord Cairns^ Act, a tenant for life has 
practically, for all proper purposes which a prudent owner 
would desire to effect, as complete power of selling, leasing, 
improving, and managing the settled estates as if he were 
fee-simple owner. In one respect, and in one only, is he 
restricted. He may not squander the settled capital. If 
he sells, he must pay the purchase-money either to trustees 
or into Court. If he cuts timber, a certain proportion of it 
must go to the trustees. If he leases mines, a similar reserve 
must be accumulated. Whatever truth, therefore, there 
may formerly have been in the economic objections is entirely 
swept away by the Settled Land Act of 1882.^' The above 
is only partially correct. The present state of the law is a 
great improvement upon what it was before 1882, but the 
economic objections have only been partially^ and not 
entirely removed. If there be one truth that permeates 
economic doctrines, it is freedom, absolute freedom, of the 
individual, to suffer or be rewarded according to his own 
actions, to stand alone, without extraneous prop or support. 
The Settled Laud Act gives greater freedom to the tenant 
with life interest, but it limits his powers, and takes care of 
the capital fund. It protects the individual against him- 
self. In many cases it stops the capital from being squan* 
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dered ; in others it may, and does^ stop its judicious invest- 
ment. But in either case its operation is to try and divert, 
or suspend, the operation of the law, that " as we sow we 
reap/^ If the tenant with life interest can get people to 
trust him, he is only responsible to the extent of his income ; 
the capital from which that is derived is secured against 
any act of his; therefore its action undoubtedly is to 
prevent estates being sold which would otherwise come into 
the market if this protection were abolished. The last few 
years, it is said, have not been favourable to the operation of 
this Act. As the President of the Incorporated Law 
Society (Mr. Henry Roscoe) truly said in his inaugural 
address in Liverpool in October, 1885 : " At present it is 
difficult — nay, often impossible — to find a purchaser for 
land at any reasonable price : not, as is too often assumed 
by ill-informed or prejudiced persons, because the expense 
and difficulty of transfer is great — for, under the combined 
influence of the Settled Land Act, the Conveyancing Act, 
and the Solicitors' Bemuneration Act and Order, these can 
no longer be alleged with any show of reason — ^but because, 
owing to the bad harvests of recent years, and other inci- 
dental causes, land, as an income-yielding investment, is in 
the highest sense discredited. When this state of things 
shall have passed away, the full efEect of the Settled Land 
Act will be seen, and many a fair domain will pass from its 
old owners, and will either be broken up, or become the 
property of some new man better able to do justice to it, 
and to those who live upon it and by it.-'' As regards the 
increased expense of the transfer of land for settlements 
making the same more complicated and therefore more 
expensive, this could be easily remedied by registering 
the same in the names of the trustees, in the same way that 
Consols are registered. The extra expense, if any, is not 
sufficient cause to abolish land settlements ; in fact, so long 
as the power exists to make settlement of Consols, &c., it 
would be very unjust to refuse the same privilege to owners 
of land ; as, if the price of land be indirectly maintained 
owing to settlements, the price of Consols is kept up by 
the same reason. But all that is wanted is an earnesb 
desire to be just to all, and to avoid privileges to any. 
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PRIMOGENITURE. 

^^ PRIMOGBNITUEE3 the right of the eldest soa and those 
who derive through him to succeed to the property of the 
ancestor. This right, though in a modified sense, seems 
anciently to have prevailed only among the Jews. The first- 
born in the patriarchal ages had a superiority over his 
brethren, and, in the absence of the father, was priest 
of the family. Among the Jews he had a double portion of 
the inheritance; in the same manner as, by the laws of 
Henry I. in England, the eldest son had the capital fee or 
principal feud of his father's possessions, and no other pre- 
eminence, and as the eldest daughter had the principal man- 
sion when the estate descended in coparcenary. The ' inso- 
lent prerogative of primogeniture,^ as Gibbon denominates 
it, was unknown among the Romans ; the two sexes were 
placed on a just level ; all the sons and all the daughters 
were entitled to an equal portion of the patrimonial estate. 
The Greeks, the Britons, the Saxons, the Danes, &c., divided 
the lands equally; some among all the children at large, 
some among the males only. The equal division of the 
patrimonial estate among the children is certainly the most 
obvious and natural way. When the Emperor began to 
create honorary feuds or titles of nobility, it was found 
necessary, in order to preserve this dignity, to make them 
impartible, and, in consequence, descendible to the eldest 
son alone. This example was further enforced by the in- 
conveniences that attended the splitting of estates — namely, 
the division of the military services, the multitudes of infant 
tenants incapable of performing any duty, the consequent 
weakening of the strength of the kingdom, and the inducing 
younger sons to take up with the business and idleness of a 
country life, instead of being serviceable to themselves and 
the public by engaging in mercantile, military, civil, or 
ecclesiastical employments. These reasons occasioned an 
almost total change in the nature of feudal inheritances ; so 
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that the eldest son began, universally, to succeed to the 
whole of the lands in all military tenures. 

'^ In this condition the feudal constitution was established 
in England by William the Conqueror, Before the Conquest 
the descent of land was to all the sons alike. Socage estates 
in England frequently descended to all the sons equally till 
the time of Henry III., when, in imitation of lands in 
chivalry, they had almost entirely fallen into the right of 
succession by primogeniture, except in Kent, where they 
gloried in the preservation of their ancient gavelkind 
tenure, of which a principal branch was the joint inheritance 
of all the sons, and, except in some particular manors 
and townships, where their local customs continued the 
descent sometimes to all, sometimes to the youngest son 
only, or in other more singular methods of succession. The 
right of primogeniture, which calls the eldest born to the 
crown, was not introduced into France till very late ; it was 
unknown to the first and second race of kings. The four 
sons of Clovis shared the kingdom equally among them- 
selves. Those of Louis le Debonnaire did the same ; and 
it was not till the race of Hugh Capet ascended the throne 
that the prerogative of succession to the crown was appro- 
priated to the first-born. The right of primogeniture is now 
abolished in Prance and Belgium, but it prevails in some 
degree in most other nations in Europe. The rale operates 
as follows : When a person dies intestate, leaving real estate, 
his eldest son is entitled by law to the whole ; if the other 
brothers and sisters are not provided for out of the per- 
sonalty, they are left destitute. If the eldest son is dead, 
but has left an eldest son, the latter succeeds to the whole 
of the property. If the whole male line is exhausted, then 
the daughters succeed — not in the same way, however, but 
jointly, except in the case of the crown, to which the 
eldest succeeds. In the United States no distinction of age 
or sex is made in the descent of estates to lineal descendants. 
Though primogeniture and the preference of males are now 
thus universally given up in that country, yet in some States 
they remained in full force, and in others modifications of 
them continued for a, long period '^ (^^ The Popular Cyclo- 
pasdia^'). 
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The principal argument of the '^Pree Land Leagae^' is 
that against primogeniture. Mr. Arthur Arnold's apt illus- 
tration is conclusive as to the unjust working of this prin- 
ciple : " Suppose two men, each possessed of £1,000 and 
of two sons ; that one man puts his money into a leasehold 
factory, and that the other buys freehold land, and that both 
are killed in a railway accident before they have made and 
signed their wills. In the first case, each of the sons would 
get £500; in the other case, the second son would get 
nothing, and if he were a friendless infant, would become 
chargeable to the poor-rates. We say it is a grossly immoral 
law which proclaims that if a landowner leaves his will to be 
made by the State, that supreme power will pauperise the 
younger children for the benefit of the eldest son/' It is 
a most unnatural law, opposed to all social and humane 
instincts ; its only justification, that it was necessary in the 
past to keep up an aristocracy. But the time has come for 
its abolition, and the sooner the better. '^ Gavelkind,'' 
under which the lands in Kent of an intestate descend to all 
his sons equally, instead of to his eldest son, is a more just 
system ; but the only law that is equitable is one that divides 
equally between his widow and children (sons or daughters) 
the property of an intestate, no matter whether that property 
be in land or money. This alteration of the law would get 
rid of much of our complicated system ; settlements of land 
and money would be upon the same basis. Land is fettered 
by settlement; but if the law divided the inheritance among 
all the children, estates tail would be impossible. 

The English are a very conservative people. In 1851, a 
Select Committee resolved that " primogeniture " should be 
abolished forthwith ; but after thirty-five years little progress 
has been made. " There are many copyholders in North- 
east Lancashire, and not seldom, on a change of ownership, 
they have to wait ten or eleven months before they can get 
a new title.*' 
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FREEHOLDS. 

Freehold did not originally imply what is commonly 
understood by the term in our day. In law, freehold 
is that land or tenement which a man holds in fee- 
simple^ fee-tail, or for term of life. Freehold in deed is 
the real possession of land, &c., in fee or for life. Freehold 
in law is the right a person has to such lands or tene- 
ments before his entry. Freehold also includes offices 
held in fee or for life. But the general impression is, in 
buying a freehold, that you are buying a something that 
is yours for ever, and a right legally to the free use 
of it, without hindrance or charge. We are beginning 
to see that the original intention was the right one, 
and that no Government had the power to give or sell 
for ever land that belonged to generations unborn ; yet, by 
a singular coincidence, the tendency of recent legislation is 
to perpetuate the evil, by giving to the tenants now in posses- 
sion the same rights of perpetual occupancy of what they 
may at the time hold ; whereas the only rational course is to 
revert in practice to the theory of the British Constitution — 
that all tenures are strictly feudal, and that all the lands of 
the kingdom are held in fee, excepting that of the King, 
who alone holds land in allodium, or by his own right. 

I am utterly opposed to Government taking the place of 
the landlord. But when the land laws are altered, and the 
landlord ceases to have the right to take the buildings put 
upon his land by another man^s money, then I would earnestly 
advocate the State to redeem the land for the people. Let 
the people learn the truth — the land is the property of the 
nation. No individual has a right to its use unless he pays 
the State a yearly rent for it ; and no man has a right to its 
^^ free use for ever.'^ If the State does not redeem the 
land for the nation, it should claim it as the people^s, and 
subject all land to one uniform tax,,like the property-tax ; 
the same to be deducted from the rent by the tenant, as 
he does the property-tax. 
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"Fee, in law, or feudum, properly signifies an inheritable 
estate in land, held of some superior or lord ; and in this 
sense it is distinguished from allodium^ which is the absolute 
property in land. It is the theory of the English law that 
all the lands of the kingdom, except the royal domains, are 
held in fee, or by a tenure, of some superior lord, the abso- 
lute or allodial property being only in the King ; so that all 
the tenures are strictly feudal. This was a very significant 
practical doctrine while the feudal system flourished in 
Europe in all its rigour ; and the remnants of it are still 
blended, in a greater or less degree, in the land titles, but 
rather as a theoretical doctrine, from which certain infer- 
ences are drawn, than a plain, direct, practical fact ; for the 
property of the proprietor in land held in fee-simple, in 
England, is as absolute, to all intents and purposes, as 
when the titles are allodial, there being no practical or 
theoretical doctrine of a tenure or holding under a superior. 
In all coantries property in land, as well as chattels, 
is derived through the laws, and is guaranteed by the 
Government; and universally the property, in both land 
and chattels, reverts to the Government in case of there 
being no person who can claim it, either as an heir or pur- 
chaser ; though, in respect to personal property, the Govern- 
ment does not always avail itself of the right, but grants 
the property to persons who find it, in certain cases. 
But this right to inherit, or succeed to property, in tho 
absence of all other claimants who have any right, is not 
what is meant by the theoretical, abstract property which 
the Bang is supposed to have in all the lands of the king- 
dom, but of which he cannot now avail himself, in respect 
to a great part of them, to any practical purpose whatever. 

" The amplest estate is that of a fee-simple, and such an 
estate can be had only in property that is inheritable and of 
a permanent nature; for we speak of a fee-simple in lands 
and franchises, but never in ships or goods. Though 
tenements are said to be possessed in fee-simple, yet this 
is in reference to the land, which includes things attached 
to it ; but if one puts a building upon another's land by his 
consent, the building is his personal property, in which he 
cannot have a fee-simple; but if he puts it on his own 
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land^ he then may have a fee-simple in the land and tene- 
ment^ considered as one subject. A fee-simple is the estate 
out of which other lesser estates are said to be carved j as a 
fee- conditional^ such as a fee-tail, and a base fee^ which is 
also, in effect^ a conditional fee ; as if land be granted to 
certain persons, tenants of D., who are to have the land 
only as long as they continue to be tenants of D. ; this is a 
base fee. A conveyance to a grantee and his heirs gene- 
rally, and without qualifications, gives a fee-simple ; but if 
the estate be limited to certain heirs, or limited in time, or 
have any conditions or qualifications which may defeat or 
terminate it^ it is something less than a fee-simple ^' (The 
*' Popular Cyclopaedia'^), 

'^ Land-tax, a tax on land and houses imposed in the reign 
of William III., as a substitute for escuage, talliage, 
fifteenths, and other contributions. The tax was imposed 
on the basis of a valuation by counties made in connection 
with former subsidies, and which was very unequal. It was 
found that a tax of a shilling per pound on this valuation 
would yield a return of £500,000. On this basis the land- 
tax was imposed annually from 1693 to 1798, sometimes at 
the rate of 4s., sometimes of 3s., sometimes 2s., and more 
rarely (twice only) Is., the rate for more than half the time 
being 4s. In 1798, by 38 George III.^ cap. Ix., the tax, 
which by the annual act for that year was at the rate of 4s., 
was continued at the same rate as an annual charge on the 
land for ever, power being given first to the proprietor of 
the land to redeem it ; and secondly, if not redeemed after a 
fixed period, to any other person to purchase it from the 
Crown, and buy it as a permanent charge or rent on the 
property. The terms of purchase or redemption were that 
the purchase money should be regulated by the price of the 
funds, so as to produce an interest one-eleventh part more 
than the amount of land-tax purchased or redeemed. The 
purchase money was to be applied to the redemption of the 
National Debt. The tax falls on the beneficial proprietor of 
the land in proportion to the amount of his interest in it. 
If in arrear, it may be levied from the tenant, who can deduct 
it from rent. Various changes have been made by suc- 
cessive Acts in the conditions of redemption of the tax. 
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46 George III., cap. cxzxiii.^ provides for the exemption^ 
at the will of the Conunissioners, of small livings and 
charitable institutions ; 1 and 2 William lY., cap. xzi.^ pro- 
vides for the relief^ on application to the Commissioners, 
of the land of Boman Catholics from doable land-tcuc^ to 
which it was subjected in the reign of William III. By 
1 and 2 Victoria, cap. Iviii. (1888), the powers of the Commis- 
sioners appointed for the redemption of the land-tax were 
vested in the Commissioners of the Treasury. By 16 and 
17 Victoria, cap. Ixxiv. (1853), the terms of redemption were 
modified, the purchase money being now an amount of stock 
in 3 per cent, consols or reduced consols equal to £7, 1 Os. 
per cent, less than the amount of consols which would yield 
a dividend equal to the tax redeemed. By 16 and 17 Victoria, 
cap. oxvii., the redemption or purchase of the tax is confined 
to persons having an interest in the estate or property on 
which the tax is charged. The proportion of the permanent 
land-tax assigned to Scotland was £47,954, which, like the 
English tax, is subject to the redemption. It is assessed in 
burghs by stentmasters, and in counties by the commis- 
sioners of supply " (The '^ Popular Cyclopasdia '*). 

The land-tax in towns is virtually a " house-tax.^' By law 
the tenant may deduct it, like the property-tax, from the 
rent; but practically, in all modem leases, the landlord 
exempts himself from liability to all taxes except the pro- 

ferty-tax. It is unequal, and therefore unfair. In St. George's, 
pay 2id. in the £ ; in St. Martin's, 5d. in the £ ; in St. 
Anne's, lOd. in the £, on the full amount that the ^^ house" 
is rated at for house-duty or property-tax. The State should 
redeem all existing tithes, or land-tax, and claim a rent from 
the landowner. The householder pays ^* house duty" and 
income-tax ; the State should, in equity, make the landowner 
pay land-tax and property-tax. The tax should be one 
uniform rate, like the " property -tax," upon the yearly value 
of the land to the owner ; and it should be charged as a 
rent, in acknowledgment of the right of the State as superior 
landlord of all the land in the United Kingdom. 
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LEASEHOLDS. 

" Lease.— A lease is a demise of land or tenements, or 
permission to occupy them for life, or a certain number of 
years, or during the pleasure of the parties making the con- 
tract. The party letting the land or tenement is called the 
lessor, the party to whom they are let the lessee, and the 
compensation or consideration for the lease the rent There 
is a great difference iu the habits and usages of different 
countries as to the modes of occupying land, and the usual 
interest and title of the occupant. A great part of the 
cultivated territory of Europe is occupied by lessees, and 
rents constitute an immense proportion of the income of 
persons living upon profits, as distinguished from those who 
depend partly or wholly upon the fruits of their own labour; 
so that in all economical speculations in Europe, in regard 
to agriculture and the profits of lands and tenements, as 
distinguished from other species of property and income, 
the lands are always spoken of as being occupied by lease- 
holders ; whereas in America, though the tenements in the 
large towns are usually occupied by lease, and in the 
country many farms are cultivated by those who have only 
a temporary interest in the soil, yet a great part of the 
territory is in the possession and occupancy ,of the proprie- 
tors. The general habit and prejudice is in favour of the 
occupant possessing the fee ; and if his capital is inade- 
quate to an independent and unencumbered ownership, he 
generally prefers to purchase, though he mortgages the 
land as security for the purchase-money rather than to 
hire. This mode of occupying would seem to excite a much 
more general disposition towards permanent improvements, 
since the person making them has not only in view the 
immediate advantage of the increase of products, but also 
the remote advantage of the increase of the value of tho 
estate. When leases prevail, however, it is the policy of 
the proprietors, as well as tenants, to extend the term to 
long periods, and thus to give the parties a joint interest im 

6 
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improvoments, Tlio state of agriculture in many parts of 
Europe whore tho system of leases prevails, shows that this 
system is not so unfriendly to improvements in cultivation 
as to prevent agriculture from being brought to great per- 
fection under it. But still, all things else being equal, it is 
quite evident that the proprietor himself will have the 
strongest motives to a mode of cultivation which adds to 
the permanent value and productiveness of the soil. 

"it does not, however, follow that occupancy and cultivation 
by proprietors are, on the whole, to be preferred in all possible 
states of the arts, population, and wealth of a community. The 
prevailing occupancy by proprietors has to a great extent 
the effect of dividing the territory into small farms ; the 
preference of one system or the other will, therefore, depend 
partly upon the kind of production carried on ; for there is 
no doubt that some species of cultivation can be conducted 
more effectually, and so as to yield the greatest aggregate 
of products, if they are conducted on a large scale. In all 
kinds of industry, whether agricultural, commercial, or 
manufacturing, a great saving may be made, and greater 
results produced by the same labour, by combining the 
operations in a large system. This is undoubtedly pro- 
moted by the system of leasehold, since the wealthy are 
thereby induced to invest their capital in land, as the safest 
property, and yielding the most secure income. The result 
will be that the territory will be owned and leased in large 
tracts. This is the reason why the leasehold system, instead 
of checking the progress of agriculture, probably on the 
whole contributes to it, notwithstanding the fact that a 
lessee, though for a long term, has less interest in increasing 
the permanent production and value of the soil than the 
proprietor himself. There is, however, one disadvantage in 
the leasehold system, and a corresponding advantage in 
small proprietaries, which has recently been much dwelt on 
by political economists. It is alleged that the former creates 
a population of mere labourers, who in general depend 
wholly upon their wages for subsistence, and who naturally 
become very numerous in proportion to the demand for 
their labour, so that by their competition for employment 
their wages become reduced to the means of a bare sub- 
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sistence. The laboar in which they are employed is the 
rudest, and requires the least skill and previous instruction 
of all the different species, excepting perhaps fishing. The 
consequence is the raising a great population of a rude, 
uncultivated character, without property, and with very 
little self-respect or consideration with the rest of the com- 
munity, and who finally become detached from the rest of 
society, and have no avenue of escape from their humble 
condition; so that all generous emulation and enterprise 
die away from among them. Recent occurrences, however, 
tend to prove that the character of the agricultural labouring 
population is not qurfce so fixed as it is here represented to 
be. There appears to be nothing in the nature of the case 
to prevent a free interchange of labour between agrictiltural 
and other industrial occupations, by which a general equi- 
librium of remuneration and other social advantages, ac- 
cording to the value of the labour performed, may be 
maintained between them. The isolation of agricultural 
labourers hitherto in England is probably due solely to two 
incidental causes, one of which is now happily being 
removed — the want of education and the pernicious cha- 
racter of the English Poor-law. On the other hand, the 
entire supersession of hired agricultural labour by peasant 
proprietary is a Utopian notion, which, if it could be realized 
at all, would probably only carry us back several stages in 
the progress of civilization, to advance by slow degrees 
again to our present position. Moreover, in the comparison 
between the virtues of peasant proprietors and the vices of 
hired labourers, the advantage is not all in favour of the 
former. The rudeness of agricultural labour, too, has been 
greatly modified, and is likely to be still more so, by the 
more scientific treatment of agriculture which has now 
begun to prevail. 

'^ The condition of the various members of the com- 
munity is governed in a great degree by the opera- 
tion of economical causes, the influence of which cannot 
be controlled. The power of lease will necessarily de- 
pend upon the extent of the lessor^s estate in the land 
or tenement to be leased. A proprietor who has only 
a life estate can, of course> lease his property only 
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during his life. This is the case with a great part 
of the landed estates of Europe, the very object of 
entailment and other limitations being to secure the pro- 
perty against alienation, and against encumbrances to the 
prejudice of the heir or successor to the inheritance ; and 
yet, if the incumbent could not make a lease for a certain 
time, it would be a great abridgment of the value of the 
estate to himself, as well as to his successor. The laws, 
therefore, provide that certain proprietors of estates for life 
may lease, on certain terms, for any time not exceeding a 
certain period, as twenty-one or forty years. The English 
common law makes a distinction as to the dignity of lease- 
hold estates, which in many cases does not correspond to 
their comparative value and importance, the maxim being 
that a life estate, being a freehold, is greater or of more 
dignity than a lease for even so many as a hundred or a 
thousand years. A freehold is real estate ; whereas a lease 
is but a chattel interest, though the terms may be longer than 
the longest life. The laws prescribe certain forms for the 
conveyance of real estate, requiring it to be by deed. 
These regulations extend also to leaseholds, usually re- 
quiring that a lease for more than a certain number of 
years, as three or seven, shall be in writing. A mere oral 
lease is binding for a shorter period ; and when there is no 
specified period of occupancy, the term is understood to be 
determined either by the agreement for the payment of rent, 
as a tenement held on conditions for paying a monthly rent is 
understood to be let for the term of a month at a time, or it 
is determined by the nature of the estate leased, as a farm 
is in a mere verbal lease understood to be let for one year, 
this being the shortest time fdr which it is supposed the 
parties would intend to contract. So it is held in England, 
and probably the same rule is law in the United States, 
though the decisions in some of the States seem to imply 
that the letting is also, in this case, determined by the 
period of payment of rent. But it can hardly be presumed 
that the parties could intend that the tenant should plough, 
and plant, and pay rent, and then quit. 

" Leases usually stipulate that in case of failure to 
pay rent^ the lessor may enter and expel the tenant. 
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As to notice to quit, if the lease be for a certain 
period, no notice to quit at its expiration is necessary; 
but if the tenancy be at will or by sufferance, it can 
be determined by either party only at the end of the 
term for which the contract is construed to run, and 
the party intending to terminate it at the end of any 
term is bound to give previous notice of such intention. 
The general rule in this respect is that of reasonable notice, 
but what is reasonable is subject to diverse interpretation. 
Though a lease is terminated, yet the tenant may enter 
afterwards to harvest the crop of the field planted by him 
before the expiration of his lease. The landlord has one 
privilege over other creditors of the tenant in respect to 
his rent, having a right to distrain chattels on the pre- 
mises to enforce and secure payment of it. This remedy 
exists in Britain. A question has been much discussed, 
and the subject of frequent adjudications, as to the right of 
the tenant, at the expiration of his lease, to remove fixtures 
erected by him on the leased premises. Fixtures, in law, 
are accessories annexed to houses or lands, which, by the 
fact of their being so annexed, become a part of the real 
property, and pass to the freeholder, not being removable 
at will by the tenant or occupier of the property. The law 
in regard to fixtures is not exactly alike in England' and 
Scotland, but its tendency is the same in both countries, 
and in the former it has been elucidated by more frequent 
decisions. The principal case in which the question of 
fixtures is liable to arise, is between landlord and tenant. 
The general rule of law is that whatever has been affixed to 
the premises or put into the land by a tenant during his 
occupancy cannot be removed without the landlord's con- 
sent. Large exceptions are made to this rule in favour of 
the tenant, covering generally fixtures for trade, for agri- 
cultural purposes, and for ornament or convenience; but 
the removal must not injure the land or buildings of the 
landlord ; and in the case of farm buildings, &c., the landlord 
is entitled to a month's notice, and to the option of pur- 
chasing the fixtures at a value determined by a reference. 
In questions between an heir and a personal executor, the 
interpretation of fixtures is more favourable to the heir. la 
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Scotland matters of this kind are frequently determined by 
express stipulations in the lease. 

'' A lease generally contains covenants or mutual stipula- 
tions by the lessor and lessee; on the part of the lessor 
only one direct covenant — viz., for the quiet enjoyment of 
his premises by the lessee, who, on his part, binds himself 
to pay rent and taxes, to give certain necessary repairs, not 
to carry on an offensive trade, and to insure. There is a 
proviso for re-entry in case of non-fulfilment of any of 
these stipulations. In agricultural leases a covenant is 
always implied, though not expressed, that the tenant will 
use the land in a husband-like manner, and not unneces- 
sarily exhaust the land by improper tillage. It is more 
usual to have a special covenant inserted as to the modes 
of cultivation ; and this, the cropping clause, should be 
framed in accordance with the best system prevailing in 
the neighbourhood. Leases may be forfeited for other 
causes than the non-fulfilment of these conditions : for 
instance, if the lessee commits felony, or any act that, in a 
court of record, amounts to a forfeiture of his estate ; by 
waste, as pulling down buildings, or suffering them to 
decay for want of repair, tearing up floors or doors, 
destroying timber, or rabbits in a warren, fish, &c.; by the 
tenant ceasing to reside on the premises, and by alienation ; 
or when the lessor grants to another a greater estate in the 
premises than he has himself. In Scotland the length of 
leases is generally nineteen years ; but in pastoral farms, 
where no rotation of crops is required, or substantial 
improvements expected, leases of seven and ten years have 
been frequently made. Leases on the Scotch system are 
now becoming general in England and Ireland '^ ("The 
Popular Encyclopasdia ^') . 

The agriculturist has advantages we do not possess in 
towns : we cannot re-enter to remove any fittings we have 
left behind. Being ignorant of this, I was once at the mercy 
of the tenant who succeeded me ,• not having arranged with 
him what he was to pay me for the blinds, gas-fittings, &c. 
The experience was of service, as some years afterwards, 
when leaving a house before the expiration of the time, I 
took the precaution of having a letter from the landlord, 
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giving me permission to re-enter and remove the fixtures if 
I coald not arrange with the incoming tenant. The fixtures 
were valuable ; I could not get him to come to terms ; at 
last, three days before quarter day, I called and told him we 
must settle as to price, &o. He laughed at me, said the 
house was his, and threatened me with an action for tres- 
pass if I dared enter to remove them. I went at once 
to the landlord, reminded him of his letter, got his consent, 
then got some men, and what could not be removed we 
broke. The gentleman who wanted to take advantage of 
me went on his wedding tour, and must have been surprised 
on his return to find the house in the condition we left it. 
Same with houses : if the landlord will not buy at the end of 
a building lease, one should have the right to take it away. 
If the landlord has a right to his land, the man who has 
built the house, or the parties he has sold it to, have an 
equal right to that. If a landlord must pay for farm build- 
ings put up by a tenant during his occupancy, why not pay 
for a house put upon his land, or substantial improvements 
made by a tenant ? Instead of which, it often happens that 
men ignorant of the law, and, in their simplicity, thinking 
that law and justice are synonymous terms, will consider- 
ably improve or add to the buildings they carry on their 
trade upon just before their lease expires, and then find, to 
their cost, they have to obtain a renewal, to pay a much 
higher rent, owing to the improvements they have them- 
selves made and paid for. This iojustice must be remedied ; 
it is only a question of time. March 2, 1886, Colonel 
Nolan moved for the appointment of a Select Committee 
'^ to inquire into the terms of occupation and the compen- 
sation for improvements possessed by the occupiers of town 
houses and holdings in Great Britain and L'eland.'* This 
is the thin edge. Mr. Childers raised no objection to the 
appointment of the Committee, but said : " It should be 
understood, however, that the inquiry must not travel 
beyond the precise terms of the reference, and that it would 
not be part of the Committee's duty to consider the sub- 
ject of leasehold enfranchisement.^' But once set the ball 
rolling, who can tell where it will stop ? As Sir M. Hicks- 
Beach pointed out, the essence of the leaseholding system 
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under which many honses in Engliah towns were held was^ 
" that there should be no compensation for improvementSy 
because the land was let on building leases. Such being 
the case, it was hardly bar to refer the question of tenancies 
in towns to a Committee which had to consider compen- 
sation for improyements^ but not the relations between 
building leases and ground landlords.'' The ^' building " is 
the more important question. Once let it be stated that a 
building built by my money is mine^ and if the landowner 
will not renew my lease, that he must pay me for the 
buildings or that I can sell it to my successor^ the land- 
owner only haying the right to the vidue of his ground^ the 
question of improyements being compensated for must fol- 
low. Mr. Childers explained "that the reference would 
not embrace the question of leaseholds being couyerted into 
freeholds compulsorily against the wish of the landlords.*' 
K wise, the landlords should only be too eager to sell whilst 
the law is disposed to make the arrangement, as if the 
building was theirs to sell. What is really wanted is to put 
an end to the injustice of giying to A the property built 
with the money of B, or sold by him to C. 
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^^ Copyhold, a tenure of estate by copy of court roll ; or a 
tenure for which the tenant has nothing to show except the 
rolls made by the steward of the lord's court. Copyhold pro- 
perty cannot be now created, for the foundation on which it 
rests is, that the property has been possessed, time out of 
mind, by copy of court roll, and that the tenements are 
within the manor. There are two sorts of copyhold ; the 
first is termed ancient demesne, or a customary freehold; 
and the second, a baife tenure, or mere copyhold. The 
former, customary freehold, or free copyhold, as they are 
also called, are held according to custom — that is, both ac- 
cording to the general customs which extend to all copy- 
holds and to the particular customs peculiar to the manor 
in which the copyhold is held^ and on these the lord of the 
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manor has no right to encroach. Base tenures, on the other 
hand, or mere copyholds, are held merely at the lord's will, 
although the copyholder's interest is nevertheless always 
regulated by custom. Among the services and incidents 
extending by general custom to all copyholds are these: 
Suit of court, by which the copyholder is bound to attend 
the lord's court and be sworn of homage ; the liability of 
every copyholder, on beiug admitted as heir to the copyhold, 
to pay a fine to the lord of the manor ; and the right of the 
lord to a heriot on the death of a tenant, the heriot being in 
every case a personal chattel, usually the best beast or 
averium. Where the copyholder is a married woman, no 
heriot is due on her death, as she can have no chattels. 
The particular customs peculiar to different manors are end- 
lessly various, and it is chiefly this circumstance that makes 
the mode of tenure so objectionable, and that induced Par- 
liament to pass a law with a view to gradually abolishing 
copyhold by facilitating enfranchisement. This law is the 
Act of 1858 (21 and 22 Vict., cap. xciv.), and it enables the 
tenant or lord of any copyhold land to which the last 
admittance had taken place, or the last heriot become due 
before July 1, 18^3, to compel enfranchisement, either in 
consideration of a sum of money to be paid at once to the 
lord, or of a yearly sum fixed as rent. The law does not 
absolutely require the conversion of every copyhold into any 
other kind of holding, but merely puts it into the power of 
either lord or tenant to do so at their own pleasure. Copy- 
hold commissioners were appointed to carry out the pro- 
visions of the Act." (*^ Wharton's Law Lexicon," " The 
Popular EncyclopaBdia.") 

The essentials of copyhold tenure, according to Black- 
stone, are (or were) : " That lands be parcel of, and situate 
within that manor under which they are held ; and, that 
they have been demised or demisable by copy of courfc-roU 
immemorially." If the lord makes a legal conveyance in 
fee -simple of a copyhold tenement to the tenant, the tene- 
ment is enfranchised — that is^ converted into freehold. 
There are no lands of a copyhold tenure in Ireland, 
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RENT. 

Lakd may be said to be the jBxed capital supplied by the 
landlord. The balk of houses in towns are built by 
builders or capitalists, as an investment for their money. 
The tenant or occupier of the land or house, as an honour- 
able man, will be prepared to pay such a sum for the 
use of another man^s property as will repay to one or both 
of his landlords a fair interest for the money sunk by them 
in the construction of the house or buildings that he 
occupies. It is a kind of partnership, the landowner and 
the owner of the buildings being paid by the tenant for the 
use of buildings necessary to him for carrying on his 
business or occupation, or for the accommodation of himself 
and his family ; so that there is a mutuality of interest, 
as unless the tenant is able to earn sufficient beyond what 
is necessary for his subsistence, the landlord cannot get his 
rent. Hence it is argued by political economists that the 
price of land or houses, like anything else, can only in the 
aggregate be such as the article is worth to those who buy 
it. No doubt there are cases that seem to disprove this 
rule, but they are isolated cases; and if A is paying, under an 
old lease, a rent beyond what the house is worth now to 
him, he can only do so because he has a capital to pay the 
higher rent out of it, and in time this must right itself. 
Collectively, it will be found that as the leases expire of 
farms or houses, if the rents be too high, or higher than 
they are worth to the tenant in possession, he yields up 
possession to his landlord, and the house or farm being for a 
time tenantless, even if it be let again for the same rent, 
the loss of rent for the time that it was unoccupied reduces 
the sum received to the general average of value for the 
article at the time. Landlords and tenants are virtually 
partners, the sleeping partner being the landlord, the active 
partner the tenant. The essential point is an equitable 
division of the profit. This matter has, until recently, been 
left between the two contracting parties, the law being 
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invoked in case of either party not fulfilling his part of the 
contract. But the Irish Land Act introduced a new 
method, and the law stepped in between the landlord and 
tenant, and undertook to fix what is called a " fair " rent. 
I am utterly opposed to any interference between buyer 
and seller, landlord and tenant, by the State ; and ^^ time " 
will proye that such interference is unwise and useless. If 
landlords have duties as well as rights, so have tenants, and 
our object should be to keep active the conscience within 
men, appeal to their better nature, make men morally and 
not only legally honest ; appeal to their intelligence to see 
the value, in a pecuniary sense, of order, respect for the law, 
and the sacredness of property ; practical Christians, in 
acting up to the idea, '^as much as lieth in us, to live 
peaceably with all men ; ^' therefore avoiding any angry 
word or injudicious act in an appeal to the masses that 
might raise hopes or passions it would be difficult to quell. 
To live in harmony and peace, we must strive to be just 
towards each other, and have a respectful deference towards 
the opinions of others. 

Unfortunately, for some time past, the efforts have been 
rather the other way, making the people discontented, 
setting tenants against their landlords, labourers against 
the capitalists. A would-be ^* Conservative ^' senator, a 
short time since, at a meeting of the unemployed, said, 
^^ Men want work, and must have it.^' It is such remarks as 
these that do the mischief. Must have it ! Can you compel 
capitalists to start factories, work mines, build railways or 
houses, unless they see the probability of getting their 
capital back with interest added thereto P Who will build 
houses if there be a difficulty in getting rent ? *^ We are 
now told that Irish landlords are not to be protected in 
executing the decrees of the superior Courts for the 
recovery of land they have hired to tenants, unless they 
can satisfy the Executive (whoever that means) that the 
tenant can equitably pay. 

'^ So, then, a tenant may be unable to pay ; possibly his 
inability arises from improvidence, drunkenness, ignorance 
of farming, or from any other cause ; still, if he is unable 
to pay, and if he can satisfy Mr. Morley that his bargain 
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was an unsatisfactory one, he is to be allowed to hold his 
farm free of rent ; for this is what it conies to. 

'^This is much the simplest and most delightfully 
innocent method yet hit upon for transferring the judicial 
and ordinary property of the Irish landlords to the tenants. 

'^ If landlords are to be refused the services of a protected 
sheriff, while they are not allowed to hire, drill, and officer 
an army to protect the sheriff in enforcing the decrees of 
the superior Courcs, then Mr. Morley virtually supersedes 
and practically suspends the law of the land in favour of 
the debtor, and with a scratch of his pen he not only cancels 
afresh the law of contract in Ireland, but he practically 
cancels the action of the superior Courts of the country, 
and that without even allowing the litigants to appear before 
him in his newly constituted Castle Land Court, and with- 
out having troubled Parliament to invest him with authority 
to cancel judicial rents arrived at under the Land Act of 
1881, and to issue what will practically turn out to be a 
^ no rent ' manifesto. 

^^Is this what the power of the British Ministers has 
come to ? Is this what the British Constitution has come 
to ? Be it so. But Mr. Morley is digging England^s grave 
with an Irish spade'' (J.T. Trench, Times, Feb. 26, 1886). 

If men must have work, we must adopt a different policy 
— one that will give confidence to Capitalists, and develop 
industrial enterprise, as in the past. The nation is suffering 
under a kind of paralysis : our police cannot protect us from 
a mob; the law refuses to help us to get possession of our 
own. Can we wonder at capitalists not being so eager as 
heretofore to employ labour ? If men must have work, they 
must recognize at its right worth '' capital.^' In one 
of his election speeches last year, Mr. Chamberlain told the 
working classes that their improved position was due to their 
" strikes -/^ I deny it utterly. The better position is due to 
the use of improved machinery supplied by capitalists. As 
Mr. Giffen ably pointed out in the Times, April 29, 1886 : 
^^ Even without any increase in the rate of wages for the 
same employment, yet, because of the change of employ- 
ments which has occurred among the masses of the people^ 
the increase of the number of artisans or skilled labourers^ 
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while agricultural labourers and unskilled labourers have 
not increased ; the increase of the town populations of Great 
Britain, while the masses of the half-starved peasants in 
Ireland have diminished, the average condition of the masses 
of workmen in the United Kingdom must have enormously 

improved Some workmen of the hereditary artisan 

classes, comparing themselves with their fathers fifty years 
ago, may say this is unfair ; but if, in fcict, the son of an 
Irish peasant who was barely earning 4s. a- week fifty years 
ago, and starving on that, is now earning 30s. and upwards, 
as an artisan in London or Manchester, is not the change 
of employment an item in the comparison ? " Is the im- 
proved condition due to '^ strikes,^' or to the wise use of 
capital by manufacturers and distributors ? 

It is ijo uncommon thing to see ^^a large farm held by a first- 
rate farmer, farming as high and as well and as profitably as 
any in the Lothians of Scotland, and on the other side of his 
fence you see just as bad farming as any I know in Ireland. 
I do not mean that there is indolence or idleness — ^far from 
it ; the land is cultivated up to the roots of the hedges — no 
waste headlands, no vacant ground j I think this estate can 
challenge Ireland in that respect; but still bad and 
injudicious farming, and consequent bad and light crops. 
I doubt if most of the farmers here present have fully 
considered the importance, if they farm at all, of a good 
crop. I am sure they think they have, but I doubt it. 
Have you ever considered that the seed is the same, the 
rent is the same, the tillage is nearly the same, the taxes 
are the same, the sowing is the same; in fact, all the 
expenses are the same, or nearly so ? If it be a good crop, all 
is repaid ; if it be a bad one, all is lost ; and yet a very little 
increase • in the manure would have made the whole 
diflference. Take a field of turnips. Have you ever 
considered how much bigger a turnip six inches in diameter 
is than one three inches in diameter ? ' Oh, twice as big,' 
many will answer. Not at all; but eight times as big. 
Now, I daily see both these crops growing on land of the 
same quality, and side by side with each other ; and yet one 
acre of, say, Mr. Johnston's crop — which averages six inches 
• — is worth eight acres of my friend's at the other side of the 
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fence, who scarcely has eight acres in the world. Or take 
an extreme case. How much is a turnip a foot in diameter 
bigger than one an inch in diameter ? There is no trick 
in it ; it is a simple fact. Some will say twelve times as 
large, others one hundred and forty-four times as large; 
but I never yet met a man who would at once guess it to 
be what it is — namely, 1,728 times as large. And yet this is 
true. Suppose a loaf of bread a foot in diameter ; cut it 
into inch- thick slices, and then cross-cut it so as to divide 
it into inch cubes, and you will have 144 cubic or square 
inches in each inch-thick round ; but there are twelve 
rounds, and consequently twelve times 144 is the amount 
that the ooe is bigger than the other : so that if any man 
had his field covered with turnips twelve inches in diameter, 
and his neighbour had his covered with inch-sized turnips, 
equi-distant both, the one acre of this field would be worth 
1,728 acres of the other. This may give you some idea of 
the importance of a good crop, if you farm at all. Now 
the good crops cannot be raised without manure, and 
farmyard manure cannot be raised without cattle, and 
cattle cannot be kept without green food; and thus the 
importance of green food on a farm ^^ (W. T. Trench). 

The above strikingly illustrates the value of capital to 
the farmer. The same principle underlies all things. In- 
telligence and skill produce, and thrift accumulates. These 
accumulations are necessary for making roads, railways, 
ships, factories, houses, improving land. The result is the 
same in all — *' increased production,^' by the help of 
capital. What folly it is to kill the goose that lays the egg ! 
Yet for some years the effort has been unceasing to under- 
rate the value of capital in the opinions of those who have 
to pay for the use of it. If wise, we should, without delay, 
agitate from the *^ other point '^ of view. Kent is too often 
considered as the efiect of a monopoly, as a natural agent 
that has been appropriated, and people are apt to forget its 
conditions then and now, and they argue as if it was originally 
of the same intrinsic value then as now. , Yet rents, which 
indicate the value of land, have advanced as society has pro- 
gressed, and land, or the buildings thereon, have increased in 
value^ in accordance with the law of supply and demand* 
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There is a wish that the State should practically, as well as 
theoretically, own all the land and the buildings thereon. 
In some Oriental kingdoms the land is considered the 
property of the State, and, as Mill truly observes, ^^ rent is 
then confounded with taxation, and the despot may exact 
the utmost which the unfortunate cultivators have to give. 
Indeed, the exclusive possessor of the land of a country 
could not well be other than despot of it. The effect would 
be much the same if the land belonged to so few people 
that they could, and did, concert together as one man, and 
fix the rent by agreement among themselves. This case, 
however, is nowhere known to exist ; and the only remain- 
ing supposition is that of free competition ; the landowners 
being supposed to be, as in fact they are, too numerous to 
combine.^' 

Competition is the natural remedy, the redressor of all 
wrongs. Nature trusts to man's intelligence not to under- 
take to pay for a thing more than it is worth to him. As 
men leave a sinking ship, so they are compelled by stern 
necessity to pass by houses or land if the price asked for 
the use of either be more than it is worth their while to 
pay. A great fallacy is the idea that if a man had but the 
land at a " fair '^ price, all his difficulties would vanish. But 
land is useless unless you have the capital and skill to get 
out of it more than you pay for the use of it. Land also 
varies in fertility; naturally, the most fertile lands, or 
those in the most convenient situations, being, of course, 
preferred. The demand being the greatest for these, will, 
spite of any Act of Parliament, keep up the price. But 
there are two sides to the picture ; and, as Mill tells us, 
*' there is always some land which cannot, in existing cir- 
cumstances, pay any rent ; and no land ever pays rent, 
ualess, in point of fertility or situation, it belongs to those 
superior kinds which exist in less quantity than the demand 
— ^which cannot be made to yield all the produce required 
for the community, unless on terms still less advantageous 
than the resort to less favoured soils." Land which only 
yields sufficient to replace the seed and supply the labourers 
with the bare necessaries of life, cannot possibly return any 
rent. Bent is defined by Ricardo to be *' that portion of 
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the produce of the earth which is paid to the landlord ior 
the use of the indestructible powers of the soil." It is 
often, however, he remarks, ^^ confounded with the interest 
and profit of capital, and, in popular language, the term is 
applied to whatever is annually paid by a farmer to his 
landlord.*' How strange it is that in this question of 
rent occupiers of houses in the towns seem entirely ig- 
nored ! Eent, ^^ what is paid by a farmer to his landlord.'^ 
Well, what is it that I pay to the Crown as ground land- 
lord, and the capitalist who built the houses thereon ? No 
doubt the political economists are right : the landlord is the 
owner of the laud — there his rights end ; and they are quite 
distinct to those of the capitalist, whether he be occupier 
or otherwise, who had the buildings put thereon. Unfor- 
tunately, these rights have hitherto been ignored, and as 
the leases expire, the houses revert, with the land, to the 
landowner. 

Rent is described by Malthus as " that portion of the 
value of the whole produce which remains to the owner of 
the land after all the outgoings belonging to its cultivation, 
of whatever kind, have been paid, including the profits of 
the capital employed, estimated according to the usual and 
ordinary rate of the profits of agricultural capital at the time 
being/* Eent is of two kinds — that paid for the use of land, 
and that paid for the use of the buildings, &c., upon that land. 
As the rent paid by the farmer will be regulated by the 
fertility of the soil, and the net profit he can gain by its 
use, so the rent of the latter will depend upon the position 
being more or less advantageous for the business to be 
carried on ; and the ground rent will rise according to the 
value of the site, and the class of buildings erected thereon. 
Rent, briefly, is the sum paid by the tenant for the use of 
land or houses, or both, and will go up or down, accordiug* 
to whether it is adapted to meet the wants of the timesy 
which will regulate the demand after, and the price to her 
paid for it. As fertile soils command higher rents, so will' 
rents in towns advance in proportion to the advantages 
afforded by the locality for carrying on one^s business.. 
As Sir J. F. Stephen very pertinently puts it : *^ The 
value of land depends on the same principles as the value: 
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of all other property. Land goes up and down in the 
market, like hops or wheat, or like shares and stocks. If 
the! increase or decrease of the value of the one is unearned^ 
the same is true, in precisely the same sense, of the other. 
If the quantity of land in the country is limited, so is the 
quantity of railway stock. Lastly, the question of the 
accumulation of land in a few hands depends upon precisely 
the same principles as those upon which the accumulation 
of other property in a few hands depends. No argument can 
be stated which proves the possession of a large landed 
estate to be a public danger which would not equally prove 
the possession of a large estate in stock or shares to be 
a public danger. Whether it is worth while to take pre- 
cautions against the acquisition by one man of the whole 
county of York, is just the same question, and must be de- 
cided on just the same principles, as the question whether 
it is desirable to take precautions to prevent one man from 
obtaining the whole stock of the Great Western Railway, 
or a practical monopoly of some particular branch of trade 
or manufacture. In a "word, there is nothing special about 
land considered as a subject of property. The principles of 
political economy apply to it in exactly the same way, with 
exactly the same limitations, as to movable property" 
(National Review ^ February, 1886). 

The originators of objections to rent may generally be 
traced to those persons who complain of the unequal dis- 
tribution of wealth, those who over-estimate the value of 
land, or those who talk of natural rights. Wealth is un- 
equally distributed, because man^s Creator has, for some 
good cause, made some men very difEeront to others. Some 
have the happy knack of making money, and keeping it j 
others have a great diflSoulty in getting it, or a fatal ten- 
dency to let it '^ burn a hole in their pockets '^ when they 
get it. As regards man's ^^ right to live,'' and ^^ land to live 
on," the law seems to be, that if a man wants to live, he 
must be trained to earn sufficient by his brain or hands to 
enable him to live and pay rent for the use of another man's 
land or house until he can buy either or both for himself. 
As to the importance of land, it is a fallacy in a nation 
like Qreat Britain, or any nation that has developed beyond 

7 
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a certain point. Our people depend for their subsistence on, 
and can only be supported by, the further development of 
our manufacturing, distributing, and shipping industries. 
Speaking as to the causes of depression, the other day, to a 
member of Parliament, he said, '^ It is the land ; all depends 
upon the land ; we came from the land, we live by the land, 
and we return to the land/' In fact, like many others, he 
had " land on the brain/' Give the people land, and all 
would be well. Fortunately, the experiment is not possible, 
or we should find that history repeats itself, as Mr. Bernard 
Quaritch wrote to the Times, March, 1886, about the origin 
of '* Three Acres and a Cow '' : '^ This phrase, intended as 
the allurement of a bribe to the land labourers— a class at 
all times and in all countries struggling for ezistence^was 
used in 1848 by the Polish Revolutionary Committee, in 
order to obtain the co-operation of the Polish peasantry in 
the Grand Duchy of Posen'' (see Colonel Knorr's '^Die 
Polnischen Aufstande seit 1830,'' p. 76). *'The leaders 
could no longer control the rough masses, and the falsely 
led common people, who had only been prevailed upon to 
take up arms by the wildest illusions (among which, for 
example, that of the three acres and a cow played the chief 
part), now undeceived, turned their whole fury against their 
noble misleaders." There is no greater curse to a country, 
no worse advisers for a people, than those men who are per- 
petually irritating the people into a state of discontent, 
without the moral courage to state the real cause — ^faults of 
omission and commission — on their own part; but sug- 
gesting that their iDferior condition is solely due to others 
appropriating what belongs to them, more especially the 
'^ land." Yet these men know, must know, that if '^ private 
ownership in land " is unjust, to follow the argument to its 
legitimate conclusion, we must then say that '^all pri- 
vate property is wrong." The time has long passed by 
when it was correct to vie v^ the question of "rent "simply from 
the agricultural point of view. The theorists have only con- 
sidered it from the value of the land. But " house pro- 
perty " is the more important factor in 1886. The gross 
amount of the annual value of land assessed to the Income 
Tax, under Schedule A, for the yeajf ending April 5th, 
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1884, was £65,442,227. But the amount of the annual 
value of houses, under Schedule D, for the same year, was 
£127,050,109. To understand " rent/' we must be told 
more in future about ^^ houses '^ and less about land. 

^' Eent may be regarded as the sum which the farmer 
pays for permission to employ labour upon productive 
land'' (Fawcett). 

"Rent is the price paid for the use of an appropriate 
natural agent." *'Rent is the effect of a monopoly" (Mill). 

*^ Rent is the sum paid by the occupier of land for the use 
of its natural and inherent powers'' (MoOulloch). 

^' Rent of land does not determine the price of its pro- 
duce, but the price of its produce determines the rent of 
land" (Jevons). 

" Rent is a complex phenomenon arising from the play of 
human interest when brought in contact with the actual 
physical condition of the soil in relation to the physiological 
character of vegetable productions" (Oaibnes). 

'^Rent is nothing but income, return, or revenue; and 
the greater the demand, and the greater the limitation of 
supply is, the greater will be the value, the greater the 
surplus, and the greater the profit and rent" (Macleod). 

** Rent is the consideration paid for the loan of land, the 
price stipulated for the lending of a particular machine " 
(Price). 

"Rent of land is subject to the common principle of 
demand and supply " (Longfield's " Anatomy of Wealth ")• 

It will be a national benefit for public men, all men 
who have any influence over their fellow-men, to explain 
to the people, that, try to evade the matter as they may 
by Act of Parliament or otherwise, it comes to this — 
that the price to be paid for land or houses, whether it 
be to the individual or the State, will be fixed by the inexo- 
rable law of '^supply and demand"; and that no honest 
man would use the land or house of another man without 
paying him the equivalent for its hire ; and every rational 
man will perceive that it is as just for A to be paid for the 
hire of his land or house, the payment in reality repre- 
senting interest for the money invested by A in the land or 
house^ a^s B is justified in putting a profit on the goods he 
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sells that will cover capital, &c., required to carry on tis 
trade ; that profit being regulated (as we all find by expe- 
rience) by the laws of supply and demand and competition. 

It is singular how men lose their balance upon certain 
matters. Just now the '^ unemployed '' is the craze, and 
men that ought to know better ask the Government to build 
harboursor something else, for the sake of makingwork; ignor- 
ing altogether the danger of putting forth the doctrine 
that it is the duty of the State to provide work, and that 
such efforts not only encourage the idea that there is some- 
where an inexhaustible fund of divisible wealth, but it must 
weaken individual effort, and the nation must depend upon 
that. You cannot force capitalists to invest, or employers 
to engage men, unless there is a prospect of a profit. To 
get a profit, there must be a sale ; and to sell, we must be 
able to compete with other nations. It is not a question of 
what labour ought to have, but what can be given. We 
cannot employ this or that particular kind of labour, but 
the labourer must be ready to do the work that is to be 
done. Too many men prefer being idle to doing work they 
consider derogatory or insuflSciently paid. By State em- 
ployment, I fear we give encouragement to the idea of 
employment of a given kind, and at a given price ; whereas, 
if the State does anything, it should only be to enforce 
labour from those who ask for relief, so as to discourage to 
the very utmost, and only to use as a last resource against 
starvation, the appeal to the State for employment. 

"Legislation based on mistaken philanthropy and legis- 
lation divorced from philanthropy are equally dangerous. If 
the history of the past with reference to the occupiers of 
the soil has exposed the Legislature to the reproach arising 
from the latter, only the most careful inquiry and the most 
scrupulous attention to facts ^yill save us, in the revulsion 
of feeling, from the opposite error '' (Daleiad) . It is this 
" mistaken philanthropy '' that we have to fear and guard 
against with legislation in respect of land and rent at the 
present time ; therefore it is imperative that it be correctly 
understood what "rent" is. How the large landowners 
got the land is quite outside the question in 1886. We 
have to fi»ce the fact that they have got it, and that we have 
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no more right to inquire how than how the Rothschilds or 
the Barings, or other large capitalists, have got their wealth. 
At the present time, A, having made money, invests it in 
the purchase of land or houses ; these he lets out to B or 
at a rental that will yield him the current rate of interest 
money is worth. '* But landlords are unfair, unjust, extor- 
tionate,^' it is said. Landlords are men, and you will find, 
as a body, their conduct will bear comparison with that of 
any other body of capitalists.. *^Put yourself in their 
place ^' ; do you think you would allow sentiment or philan- 
thropy to interfere with your profit upon your investment ? 
Do we find with any body of men, either in the professions, 
in manufactures, in commerce — ^briefly, in any calling by 
which men get their living, — that the motives are directed 
by philanthropy ? Is it not an universal fact, of all men, 
everywhere, to get as much as possible for the use of their 
money, skill, or labour ? Then, why expect landlords to be 
exempt from what seems 'inherent in human nature ? I 
fail to see why the profits of landlords should be regulated 
by the State, any more than the profits of any other class. 
But what I do object to and protest against is, that the 
capital spent by A in building a house upon the land of B, 
or expenditure in enlarging or the improvement of the 
property by the leaseholder during his term of occupancy, 
should revert to the landowner, who has not contributed 
one penny towards the construction of, or improvements to 
the dwelling. Yet this is the custom enforced by the aid 
of the law. The law should be impartial, its decrees based 
upon justice. If a house has been built by my money, it 
is only right, if the landowner will not allow me to 
remain at the end of my term, that he pays me for my prO' 
perty, or that I have the right to sell it to the incoming 
tenant. So long as the landlord can take property without 
paying for it, it is absurd to defend their rights against 
agitations against them as a class, upon the plea of *' sacred- 
ness of property.' ' They have yet to learn the meaning 
of the term. If legally right, the present practice is 
" morally wrong.'' 

With ^' rent,' 'as in all other attempts by the State to 
regulate the interest of money, the price of labour or com- 
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modities, time will prove how useless are sucli attempts by 
finite man to interfere with the irresistible laws of the 
Infinite. Time will teach us that nature has a cure for 
" extortion '' by landlords and all others. The rule is that 
an article will only fetch what it is worth. But if you, for 
some reason of your own, choose to give 30s. for an 
article only worth 20s., who is to blame ? Can the State 
find *' brains '^ and " common sense ^^ for its people ? How 
is it that State and people alike forget that periods of 
depression must inevitably follow periods of inflation ? 
Yet neither the Government nor the people put by and 
prepare for the reaction. Not many years since, in every 
branch, there was an unlimited amount of trade ; money 
could be made by masters and men as freely as they liked ; 
the majority of every class, from the lowest to the highest, 
launched out as if the sunshine would never depart. But 
too soon came the clouds, and wo have had a depression 
correspondingly severe, but only a punishment in propor- 
tion to our offence, as a rebuke to our short-sightedness and 
*^ forgetf ulness of the morrow ^^ that was bound to come, 
but for which we had failed to prepare. And, unfortunately, 
we fail to see that the present misery is solely due to our 
want of thought ; we fail to grasp the fact that the 
extravagant habits formed when we yielded to indulgence 
have caused us to expect for our labour more than that 
labour is worth — that is, in comparison with what a similar 
kind of labour is satisfied with elsewhere ; so the orders 
pass us by, our workmen, as a body, preferring to remain 
idle to accepting less wages than they think ought to be paid 
for their labour. In the debate upon " Harbours of Refuge 
and the Unemployed,^' March 12th, 1886, Mr. Chamberlain 
mentioned an instance in which *^ 235 extra men had been 
wanted for sweeping the streets at 2s. 6d. a-day; only 15 
had accepted, and only five had really gone to work ! '^ 
We must accept as a fact, an unpropitious fact — and pity 
'tis, 'tis trje, but it is true — that there are men so utterly 
idle, incompetent, or thriftless, that they must go to ruin. ' 
You cannot alter this by any Act of Parliament. ^^You' 
must alter the men,'^ It is folly to expect the State to 
meet and provide for every " exceptional " condition in 
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the struggle for life of its individual members. Men must 
be taught to *' help themselves/' Do not be misled by 
those maybe good-hearted but certainly bad advisers who 
tell you that " men are to be considered before wealth," 
that those *^ who have ^' ought to give their share to those 
who *' have not/' that being wealthy is a crime against 
humanity. People are too apt to sympathize with the 
spendthrift, but it is to the thrifty that all progress is 
due. Aocujnulation is essential for progress in the arts, 
in the sciences, in the advance of civilization, in every- 
thing that, helps the conquest and better use of matter 
by the human mind. For this *^ inequality " is necessary. 
You may trace every heritage o£ thought, or beauty, or 
wisdom, progress, and comfort, that has come down to us 
from the past, to the gradual development of society up- 
ward, built up by inequality, and its varied divisions, from 
the richest to the poorest, the privileged and the un- 
privileged. There is not one of the great civilizations of 
the past but tells with a solemn plainness this hard truth. 
Babylon and Egypt, Athens and Rome, and modem Europe, 
America, Australia, in their development, are all unanimous 
and unequivocal in their witness to the truth of this law 
of nature, in regard to nations — ^^ inequality ''; and, also, 
that the steady progress of civilization has depended upon, 
and can only subsist by, the sacredness of life and property 
by its people. There is only one way to get rid of any 
evil that exists — steady, persistent reform, alike of the 
people and the laws by which they are governed. To purify 
and elevate national life, we must try harder to give more 
stability of character to the individual — give him clear and 
correct views of himself, his capabilities, and his duties. 
Teach him self-help, self-reliance, thrift — to hate and abhor, 
as a cursed thing, help or interference by the State. Let 
the efforts of our statesmen and jurists be to ^^ do justice 
to all,'' the laws made to protect the property of all alike 
— landlord as well as the tenant, employer as well as the 
employed — recognizing therein mutuality of interest, and 
the injustice of privilege to either, of benefiting the poor at 
thfe expense of the rich, or vice versd. 
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LANDLOED AND TENANT. • 

^* Landloed akd Tenant. — The landlord, in relation to 
a tenant, is the person from whom land or tenements are 
taken on lease, or by some other contract or agreement. 
The tenant is the person who holds land or tenements of 
another by any kind of contract or agreement, usually for a 
periodical rent. In England, houses may be let on a verbal 
agreement for any period not over three years. The con- 
ditions which are understood to subsist between landlord 
and tenant, when no express stipulation is made, are chiefly 
the right of the tenant to the undisturbed enjoyment of the 
premises, and of the landlord to the stipulated rent. As- 
sessed taxes, poor-rates, parliamentary or borough rates, 
must be paid by the tenant, under penalty of distraint. 
Water and gas companies in towns have generally also 
authority from Parliament to distrain for rates. Land-tax 
(unless tenant has covenanted to pay it, which is now 
generally done), property-tax, may be deducted from rent 
when they are paid by the tenant. In the absence of 
express agreement, a tenant may sublet the property, but 
he is still liable to the landlord for the rent, unless the 
landlord relieves him by accepting the sub-tenant as a 
tenant in chief. Fixtures at the expiration of the lease 
belong to the lessor, and cannot be removed. The burden 
of repairs, in the absence of express contract, is thrown on 
the tenant. A sewers rate for ordinary repairs falls on the 
tenant ; for extraordinary repairs, on the landlord. Without 
an express agreement, the tenant is bound to continue the 
payment of rent, though his premises are destroyed by fire, 
and the landlord refuses to build them ; but he is not bound 
to repair damages caused by tempest, lightning, or other 
natural casualty. Notice to quit is only necessary when 
no certain term is fixed for a tenants occupancy. All such 
tenancies are held to be from year to year, which neither 
party can determine without half a year's notice. The half- 
yearns notice to quit must be given so as to expire on the 
same quarter-day as that on which the tenant took posses- 
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sion. Eent may be recovered by action at law, by eject- 
ment, or by distress on the premises. In general, all goods 
found on the premises, whether the tenant's own property 
or that of another, may be distrained for rent ; but the tools 
of a workman in actual use, the goods of a customer received 
in the way of trade, as com at a mill, the baggage or equi- 
page of a guest at an inn, also goods of a principal in the 
hands of a factor for sale, are free from distraint. Loose 
money, though on the premises, and personal property on 
the person, as a watch in a man's pocket, deeds, writings, 
or any kind of unsaleable property, cannot be taken in dis- 
traint. Perishable goods, which cannot be returned in the 
same condition in which they were taken, cannot be dis- 
trained. By 34 and 85 Yictoria, cap. Ixxix. (1871), a lodger 
whose goods have been distrained may recover them by 
furnishing to the superior landlord a declaration, with inven- 
tory, that the goods are his property, and that his immediate 
landlord has no interest in them ; and by intimating what 
rent, if any, is due by him to his immediate landlord, and 
paying the same, or as much of it as may be necessary to 
satisfy his claim, to the superior landlord. If the landlord 
distrains articles of a disproportionately higher value than 
his claim, he renders himself liable to serious damages. The 
distress must be made in the daytime, and after the due 
date of the rent distrained for. If a tender of arrears is 
made before the goods are impounded, the expense of the 
distraint must be paid by the landlord. The Act 2 Geo. II., 
cap. xix., provides penalties for fraudulently conveying 
away goods to avoid distress, but it is applicable only to the 
tenant's own goods, not to those of a lodger, nor does it affect 
a creditor of the tenant who may have removed some of the 
latter^s goods with his consent, being apprehensive of a dis- 
traint. Goods may be impounded or placed in security on 
the premises ; if removed, notice must be given of the place 
to which they are removed. The action for recovering goods 
on a distraint is called a replevy » The current year's rent 
must be paid bjr a creditor before lie can remove a tenant's 
goods in execution. By 33 and 34 Victoria, cap. xxxv., rent 
is held, after 1st August, 1870, to accrue from day to day, 
and to be apportionable accordingly. 
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''In Scotland a verbal contract holds good only foi* 
a year. The landlord is responsible for maintaining a 
house in a fit state of repair, and if he neglects to 
do so, the tenant may witUiold the rent or deduct the 
expense of repairs. The tenant is not bound to pay rent 
if the premises are destroyed by fire. The tenant who 
takes a house is held bound to furnish it, and the land- 
lord has a hypothec over the furniture for rent aceriiing 
before the term of payment has arrived/ and may prevent 
its removal, but he has no lien over the goods of a sab- tenant 
who has paid his rent to his immediate landlord. Notice to 
quit must be given forfcy days before the term of removal, 
unless a different custom is established^^ (''The Popular 
EncyclopaDdia '^) . 

The arrangements between landlord and tenant are more 
equitable in Scotland than in England ; but in both 
countries reforms in the law are necessary. In Ireland, 
since 1871, the "Land Act has been in operation'' ; it was 
amended by the Act of 1881 and the Purchase of Laud 
(Ireland) Act, 1885. Altering the land laws is reformation ; 
Land Acts to substitute Parliament for the landlord, a 
Court to fix what it considers a " fair " rent between land- 
lord and tenant, is a revolution. What right has any 
Parliament to take away the right of A to make his own 
contract with B ? Is it wise for Parliament to play the part 
of a "higher" Providence, and be presumptuous enough to 
try by Act of Parliament to put aside nature's law of 
"supply and demand*'; to interfere between lender and 
borrower, and fix the rent a tenant has to pay, or rather 
" can afford " to pay, for the use of another man's property ? 
It was only after a hard struggle that the Ilouse of Lords 
got the " right of the landlord to have equal access to the 
Court with the tenant." But, taken generally, the action of 
the Act carries out the intention of its author ; it is " one- 
sided " in its operation; it was intended to benefit the 
tenant, and it does so, at the expense of the landlord. But, 
and this is what is overlooked, the benefit can only be 
temporary ; the Act conferred a benefit upon the occupier, at 
the time it was passed, at the expense of the landlord ; but 
the tenants then in possession will not part 'v^ith their 
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holdings without their successors pay to them the value of 

the occupancy* By Act of Parliament, the value of the 

fee-simple was taken away from the owner and transferred 

to the occupant, and there its benefit ends. That it is 

simply a benefit to the present occupants, you will see, if 

you imagine Parliament again making it lawful that 

officers should have a property in their commissions. Such a 

law would bo of great pecuniary benefit to the present 

officers, who would have had a saleable value attached to 

what they had not bought ; but it would only be benefiting 

them at the expense of those who succeeded them, and who 

would have to pay them to get the commissions. The same 

result follows the Irish Land Act. By it the tenant is able to 

sell to his successor a something that he never bought, the law 

having given him for nothing a something that had belonged 

to his landlord, either by inheritance or purchase. If 

you study every Act of Parliament that has been passed to 

regulate the price of labour, land, commodities, money, &c., 

you will find its action to be of the same limited character ; 

it may benefit Peter, but only at the expense of Paul. 

The Act virtually cancelled all existing contracts^ as it gave 
the right to the tenant to appeal to the Court to have his rent 
revised and fixed at a '^fair rent.^' The Act virtually 
gives to the occupier the right to use or bequeath it as he 
pleases. The capital value of the land was reduced at least 
one-third by the Land Act of 1881, by artificially restricting 
the area of competition. Who would bid for land (in 
Ireland especially) against the occupying tenant ^ The Act 
in its operation protects the occupier's interests, but at the 
cost of the landlord, by shutting out of the market tenants 
and land buyers, and the feeling of insecurity. The Act of 
1870 was altered in 1881, and this will no doubt be altered 
again in the tenant's interests by or before 1891, As 
regards compensation, in the House of Commons, Mr. 
Gladstone said : '^ If they were to pass a law providing that 
rents in Ireland should be reduced to Griffiths valuation, 
that would be a case for compensation.^^ By a parity of 
reasoning, if an Act is passed as a matter of ^^ public 
policy,'^ and admitted to be economically unsound, does it 
not seem just that the landlord who can prove loss by the 
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action of the law passed in the ^' interests of humanity, 
should be entitled to compensation ? What right has the 
State, any more than the individual, to take from, or cause 
to be deteriorated, the value of a man^s property ? Would 
Mr. Gladstone dare ask the House of Commons, by Act of 
Parliament, to fix the price, even a fair one, or to limit the 
buyers of Consols, railway stock, coal, tea, &c. ? The 
principle is precisely the same. In the same speech, July 
22,. 1881, Mr. Gladstone justified the land laws by saying 
that ^^ the State, on the ground of policy, on the ground of 
humanity, on the ground of general utility, interfered with 
private property. The State had at one time endeavoured 
to fix wages, but nobody ever heard that compensation was 
claimed for a class whose wages had been reduced. The 
State, until very recently, maintained laws which forbade 
persons in times of scarcity to sell beyond the market 
price ; but nobody ever heard of a claim for compensation 
on the part of those persons whose private interests 
were thereby injured. And that was a very much 
stronger case than the case now before the Committee. 
The State had again and again limited the access of 
employers to the labour market, and had made labour 
comparatively dear by means of that action ; but employers 
did not on that account come to the House and lodge a 
claim for compensation.^^ Mr. Gladstone is a wonderful 
man, and his earnestness proves the sincerity of his intentions, 
and the extraordinary way in which he manages to deceive 
himself. No one living knows better than the highly 
talented author of the ''Irish Land Act^' that the Act is a 
distinct violation of the law of supply and demand, and 
directly contrary to the principles of political economy, by 
which alone should laws for the benefit of the State be 
regulated. Eead carefully the above quotation; you will 
see the worthlessness of an argument which can only 
justify wrong-doing by referring us to the past, when 
similar wrongs were done, but — bear this in mind — by men 
infringing the economic laws, whose action they were then 
ignorant of. But since the time of ^Adam Smith, every man 
fit to be a legislator has had intelligence enough to under- 
stand how fatally wrong the State had been in the past^ in 



LANDLORD AND TENANT. 109 

every attempt made to regulate the price of money, wages, 
land, or any commodity. Mr. Gladstone's motives may be 
good, but we do not find in life that the Creator's laws are 
altered to agree with a man's motives. 

" Evil is wrought by want of thought, 
As well as want of heart." 

We cannot say of the Irish Land Acts, or Acts of a 
similar nature : 

" Tby works sublime, untouched by wrong, 
Are bright as on Creation's day.*' 

Eaust. 

These Acts of men are more or less tainted by wrong. The 
intentions of their authors may be good, but they are in 
opposition to the decrees of the " Eternal One," which never 
err, and man, if he wishes to do good, should reverently 
observe and obey — ^not, in his presumption, attempt to 
thwart. 

The Irish Land Act, all Acts of a similar kind or 
tendency, are in opposition to the law of supply and 
demand; if so, they are in opposition to the natural 
laws, the laws of the Creator, which laws, it may be 
unhesitatingly said, are never infringed with impunity. 
No matter how good the motive, the inevitable punish- 
ment will follow; wrong cannot be made right, even 
by the genius of a Gladstone. All such Acts are in 
opposition to the wisest decree for the good of humanity 
that was ever promulgated, and which ought to guide all 
legislative acts — the " doing to others as we would be done 
by." , Such laws are not only contrary to political economy, 
but against all theories based upon experience, upon which 
civilized nations have been governed in the past. If 
legislation is to step in and take from a man, without 
compensation, what is honestly and has been hitherto 
considered as legally his own, that the law ought to protect 
and not destroy, the nation so false to common honesty 
must perish, and deservedly so, from an infringement of the 
moral laws, under the scorn of a civilization whose interests 
she has so basely betrayed. 
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LAND CULTIVATION ACT. 

We are in a critical crisis. Well-intentioned men, 
anxious to get rid of the misery tliat exists, have the pre- 
sumption to put forth plans that are contrary to the laws 
of nature. The Creator has relied on the needs and aspira- 
tions of man, the ^^ efforts of each and every individual for 
his own advancement onward and upward/' By the opera- 
tion of this law man has slowly but surely evolved from 
barbarism to civilization ; this process is still working more 
rapidly than ever ; but impatient man thinks he can do the 
work more quickly, and he asks the State to interfere, 
take away the independence of the individual, " think and 
act for him/' To help forward more quickly man's pro- 
gress, sensible men like Mr. Bradlaugh, Mr. Labouohere, 
Mr. Arch, and Mr. Burt, submit the following Bill for the 
House of Commons to pass and make law : — 

'' 1. This Act may be cited as the Land Oultiviation Act, 
1886. 

'^2. Prom and after the 1st day of January, 1887, any 
person shall be guilty of misdemeanour who shaU hold in any 
agricultural district any land of more than 100 acres in 
extent in a waste or uncultivated state, unless such land 
shall not for any purpose be cultivable with profit, or unless 
such land shall have been devoted to some purpose of public 
utility or enjoyment. That upon the trial of any indictment 
for such misdemeanour, evidence shall be. given of the 
quantities and description of the land uncultivated and of 
the actual annual produce of such land for the preceding 
fourteen years, and the jury before whom such misde- 
meanour shall be tried shall specially find such facts. 

*' 3. Upon conviction for such misdemeanour the Com- 
missioners hereinafter appointed to carry oat this Act may 
forthwith eject the person so convicted as to all the lands 
found by the jury to be so uncultivated, and thereupon the 
said lands shall henceforth vest in the said Commissioners. 

"4. The person so convicted and ejected shall be entitled 
to receive from the Consolidated Fand> for the term of 
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twenty- five . years from the date of sucli ejectment, an 
annual sura equal to the average value of the annual actual 
produce of the said lands calculated over a term of fourteen 
years prior to the date of such conviction. 

'^ &, The Commissioners ^hall, within one month from the 
date of such ejectment, cause public notice to be given in 
the district where such land is situate^ and also through the 
chief London and provincial papers, inviting tenders from 
persons, willing to become [actual cultivating tenants of the 
said lands in parcels not exceeding forty acres to any one 
person, and the Commissioners shall in their discretion let 
the said lands to tenant cultivators, with such conditions as 
to term of tenancy, rent, reclamation, drainage, and cultiva- 
tion respectively as shall afford reasonable encouragement, 
opportunities, facilities, and security for the due cultivation 
and development of the said lands. 

*^ 6. The Commissioners for the purpose of carrying out 
the provisions of this Act, and of performing the duties and 
e;tercising th,e powers hereinbefore enacted, shall be ' the 
Commissioners of Her Majesty^s Woods, Forests, and Land 
Eevenues.' V 

April 14th, 1886, Mr. Bradlaugh moved the second read- 
ing of this JBill, and said, if anything, ^'it did not go far 
enough. He submitted that the right of ownership ought 
to carry with it the duty of cultivation, . • . . He knew that 
the compulsory cultivation of land was said to be an unjust 
interference with the liberty of the subject. Why should it 
bie so? At the present moment the non-cultivation of 
labour was a misdemeanour. Any able-bodied man who 
would not work might be treated as a rogue and vagabond, 
an4 sent to gaol. Why should not the law make the non- 
cultivation of land a misdemeanour too?'' It is singular 
how intelligent men can reason so falsely. It is not true 
iihat any able-bodied man who will not work can be sent to 
rgaol, unless he wants to live at the expense of others. If he 
has the means to live without work, he may do so ; therefore 
the law gives the same freedom of action to the man who 
tas no need or desire to cultivate his land. The motion for 
the second reading was by leave withdrawn, and the BiU was 
^Q withdraw^. 
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Had it passed, such an Act would be equivalent td 
a social revolution. It abolishes at once the " liberty 
of the subject ;" it gives a ** majority in the House 
of Commons '' the right to interfere and do as they like 
with '^ other people's property/^ Think for a moment 
what a danger we are in, when men have the audacity to 
propose that a man having 100 acres of land that he does 
not choose to use as these *'four dictators" decree, is to 
be indicted for misdemeanour, and, if convicted, to be 
ejected from " his own land " ! Of course, we are told it is 
for the " good of the people.'' Such large-souled philan- 
thropists as these men are above thinking of the *' indi- 
vidual *'; their ideas are much too broad and grand to be 
restricted by any consideration of the " right of the indi- 
vidual to do as he likes with his own.'' " An Englishman's 
house is his castle," — a fallacy, these men say ; unless he will 
keep it open for the use of his fellows, or cultivate his land 
as they think right, they will take it from him. Yet these 
men call themselves '^ Liberals." Liberal enough in their 
management and dealing with other people's property. 

Poor men have no parks or pleasure-grounds, so the Bill 
is framed to abolish all such luxuries. If Mr. Bradlaugh's 
Bill had passed, the most charming features of our 
country, its large parks and pleasure grounds, must be got 
rid of, as it need only be shown that the land they cover 
can be cultivated, and if the owner will not, he will be 
indicted like a thief in the possession of stolen property, 
and be ejected therefrom, to make room for smaller and 
more industrious successors. These men seem to think that 
a man, if he has a certain quantity of land, is made secure of 
the means of living. Is it so ? There is abundance of good 
land in the country which was once farmed at a profit, but 
which has now been allowed to go out of cultivation because 
no profit can be made upon it. There are farms in almost 
every county lying empty for the sufficient reason that no 
tenant can be found for them. The owner would be glad 
enough to let them. It is by no malice of his that they are 
uncultivated. What benefit would it be for the nation for 
a law to be passed that would compel the Commissioners of 
Her Majesty's Woods and Forests to pay the owner out of 
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the Consolidated Fond for his land that will not pay its cost 
of cultivation ? It may be said that the purchase-money is 
to be for the term of twenty-five years, calculated upon an 
average of the fourteen years preceding the sale, and if the 
land had produced nothing, there would be nothing to pay 
for it. But if this be the intention of the f ramers of the Bill, 
it is a scheme of downright plunder. Before passing such 
an Act, it will be easy enough to try an experiment upon 
some uncultivated land. A year's experience would perhaps 
give other causes than the greed or negligence of land- 
owners why large tracts of land are not brought under the 
plough. These enthusiasts forget the power of ^' competi- 
tion/' Nature^s remedy for the good of the greatest number — 
the wise law that compels man in each part of the world to 
use his faculties in producing what is best for the majority. 
For instance, land is uncultivated because we can buy of 
others the produce of the land at a less price than it would 
cost us to pay for growing it. What is this but an 
imperative hint by Nature to cease producing what others 
can produce more economically, and to devote our energies 
to the production of other articles that will get us more of 
the produce in exchange for our goods than we could obtain 
from our land. That is the result of '^ competition ^^ ; 
compelling man to " do his best '* instead of his worst. It 
is this law that the working classes, above all, have to 
understand. How can they, whilst their leaders are so 
ignorant of its action? Mr. George Potter, in a letter to the 
Times, January 29, 1886, condemns competition, because 
competition reduces wages to the lowest level. He forgets 
that if wages be reduced, the law does not confine its 
operation to the wages class only, but is universal in its 
action, and does the work it is intended to do — viz., bring 
everything to the user or consumer at the very lowest price; 
that is to say, compels all men to give to their fellow-men 
their services in production and distribution for the minimum 
amount of remuneration, Mr. George Potter suggests in the 
letter above-mentioned that the remedy to get rid of the 
present depressed state of trade is, '^ markets — extensive and 
insatiable markets. These are the one thing needful, and 
extensive and insatiable markets are exactly what a better 

8 
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remuneration in the wages of the working classes will 
supply/' This is the remedy he suggests : a working man 
has 20s. a week; give him 80s. ; he will have 10s. a week 
more to spend. This is your ^^ new market/' to be increased 
ad libitum by adding to the wages of the working classes. 
But wages is an important item in the cost of making or 
producing an article, and if you add to the price by giving 
the workmen more, you iminish the demand for the 
article, as people who would or could buy at 20s. are not 
able to buy at 30s. To tell us that both masters and men are 
to gain by increasing a man's wages, is simply absurd ; what 
you give to the one must be taken from the other, or, to 
speak correctly, from the purchaser of the article made. But, 
indirectly, the higher prices caused by increased wages, by 
limiting the demand, will be prejudicial also to the interests 
of the employer and employed. Mr. Potter writes as if an 
employer could charge what he likes. He tells us seriously, in 
a letter to the Times, that ^' each increase of "wages is an 
increase of markets ; each increase of markets a further 
increase of production ; each increase of production a 
further demand for labour. The annual produce of the land 
and labour of the country will be prodigiously augmented. 
There will be more to divide between profits and wages. 
Masters will have more, as well as workmen. The funds 
which employ labour will be augmented, not diminished. 
There will be at once more for all, and it will be better 
distributed among all.'' It is surprising men can so deceive 
themselves. No doubt Mr. Potter is serious in proposing as a 
remedy for '^ the ills that flesh is heir to " amongst the work- 
ing classes, an increased wage, and in telling us that ^^ in 
his opinion the first step towards an amelioration in the 
condition of the working classes is security against the 
competition of those countries amongst whom a lower style 
of living, inferior diet, dress, and houses are habitual." 
How is this to be done ? Only by ^* Protection," which has 
been tried and found to be a remedy worse than the disease, 
benefiting none, injurious to all. 

We want men to advise us who know what they are 
talking about. The vessel is in danger, and a statesman is 
wanted at the helm. We have not got the man we want. 
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At a great national criBiSj the country is sacrificed for 
power and party. The Land Laws and the Irish Question 
I'equire to be dealt with in a statesmanlike manner, not 
enigmatically, not hastily, not at the cry of a dominant 
faction, still- less at the dictation of a demagogue. ^^Itifl 
quite conceivable that a condition of affairs should grow up 
in any country which is prejudicial to the welfare of the 
community and fraught with peril to the moral and physical 
stamina of the people. ... Or it may be that what 
is denounced as essentially evil is the natural and inevit- 
able outcome of great economic laws, and yet affected by 
the influence of other laws and circumstances more or less 
abnormal, and of the nature of disturbances capable of 
being modified in this way or in that. Are you going to 
make war upon the things that are, in ignorant disregard 
of how they came to be as they are ? That experiment has 
been tried before now, and it has always failed most signally. 
Confiscation of large estates was proposed in Italy 2,000 
years ago and more. Rome again and again ' nationalised ' 
large tracts of land, and again and again made provision 
for the poor to occupy it. It always came to the samo 
thing. It was only a question of time when the capitalist 
should buy up the needy occupier. The * little ones * 
dropped out by the help of the law, or in spite of it. PHi-- 
lanthropists of the Gracchus type persuade themselves that 
they have discovered the supremely desirable, and obsti- 
nately resolve that that must be the practicable, blind to the 
melancholy truth that the loftier your ideal the further it 
must be from the attainable ^^ (Rev. Dr. Jessopp). 

January 26, 1886, Mr. J. Ceilings overthrew the 
Ministry, having received 329 votes, and only 250 against 
the following amendment to the Address proposed by 
him : '^ But this House humbly expresses its regret that no 
measures are announced by Her Majesty for the present 
relief of these classes, and especially for affording facilities to 
the agricultural labourers and others in the rural districts 
to obtain allotments and small holdings on equitable termli 
as to rent and security of tenure.^^ Mr. Collings gives us 
as a cause for the bad state of things that ^^ we have a land- 
less peasantry.'^ . Jf the peasants had always held land;^ and 
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things were better then tlian now^ there wonld be some- 
thing in his argument ; but, bad as things are now, they are 
better than they were; so the cause of the present depression 
is not because the peasants are landless. No doubt the 
peasants are more discontented than they were ; but this is 
owing to the " cruel kindness '^ of their friends, who tell 
them they ought to be better paid, and have some interest 
in the land they cultivate. The so-called friends of the 
working and agricultural classes deny what statisticians, 
like Mr. OiiOfen, state as to the improved condition of the 
working classes. If the condition of the agricultural 
labourer be worse now than before, how does Mr, Ceilings 
explain that things will improve by increasing the number 
of small allotments, in the face of the fact that small 
allotments are on the increase ? Major Craigie, Secretary to 
the Central Chamber of Agriculture, by ccJculations based 
upon the latest available returns — those for 1878 — ^informs 
us there were in this country then 242,542 allotments, and 
as the census showed there were then 765,159 agricultural 
labourers, the proportion was one allotment to three agri- 
cultural labourers. As since 1873 small allotments have 
increased, and labourers decreased, yet the depression has 
increased, how can we logically infer that the depression 
will vanish with a *' compulsory ^^ increase of small allot- 
ments ? The want of small allotments is not the cause of 
the depression ; therefore increasing small allotments will 
not get rid of it. What is wanted is the capital and skill 
to utilize the land so as to produce what will pay; 
the owner of a small allotment has not the first, if he 
has the latter. If it does not pay to keep a mill at 
full time, it is worked at short time, and the factory 
hands have less wages ; if it does not pay to cultivate land, 
agricultural labourers must be idle. I quite agree with Mr. 
Ceilings, that it may not pay to grow com upon many lands. 
A *' farmer '^ is not restricted to growing com, but should 
stop part, if not all, of the fifty millions sterling we pay 
other countries for cheese, butter, poultry, fish, and vege- 
tables. To remedy agricultural distress, it is proposed that 
the Grovemment interfere between landlord and tenant, and 
£j^ in England what is called a ''fair rent.^^ The cause of 
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the depression is low prices, caused by bad seasons and 
foreign competition. The bad season will be replaced by 
good, but competition will become keener ; so that there is 
not much prospect of higher prices. Are we not justified 
by experience and reflectiou, that '^ rents '' will find their 
level, that a farmer will refuse to take land at a price the 
value of the yield therefrom will not enable him to pay; that, 
in fact, land, like everything else, must fall in price as the 
demand for it declines ? Is it wise, therefore, to let Govern- 
ment interfere? Would it not be wiser for the agricul- 
turists to bear patiently the trying ordeal they have to 
undergo, until by the inevitable action of the laws of God 
the matter will right itself? It is not the first time agri- 
culturists have had a hard struggle ; agriculture is not the 
first branch that has had to succumb to the law of compe- 
tition ; other branches have bent to the blow, which subse- 
quent results have proved to be for the general good. If 
Parliament interferes to *' protect '' the agriculturist, it will 
be injurious to all. The reason assigned is " the depression 
among agriculturists.^* There was a depression in Bradford 
a short time ago. Some good-hearted but narrow-minded 
people wanted a reversion to the old fallacy of the State 
telling the people what to wear, so as to help the Bradford 
operatives. The suggestion was ridiculed; the Bradford 
people had to " rely upon their own exertions/^ and Bradford 
is as busy as heretofore. *^ Wool '^ is lower than it has ever 
been. We do not hear of the wool growers asking for help ; 
they know there are bad times and good times ; the reaction 
must come ; they prefer '' being let alone.'^ We tradesmen 
have suffered from the depression; since 1877 it has been 
most trying ; but if the ordeal could only be borne by the 
Government interfering with me and my landlord, or my 
employes, I would close the warehouse and go where I was 
free to mind my own business. Of this there can be no 
doubt — that if a man, knowing his business, cannot make ib 
pay, no help of the State can do it for him. Be wise, mind 
your own affairs, make your own bargains, decline with 
contempt the ^* help " offered by good-natured, but unwise, 
friends. Mr. Gladstone, in his speech, referred us to 
histoiy. He reminds us that in ^' the last year of the reign 
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of George III., or in tte first of George IV., the unreformed 
Parliament of that day did recognize the condition of the 
agricultural labourer as a worthy object, not only of general 
solicitude, not only of voluntary associations, but as an 
object of just solicitude from local public authorities. It 
gave powers to local public authorities, in the first place, to 
let lands which belonged to the parish ; in the second place, 
to acquire lands ; and, if I remember aright, it gave the aid 
of the public purse to facilitate . the terms on which they 
were to be acquired.'' To be of any value, Mr. Gladstone 
ought to have proved that this Act, passed seventy years 
ago, had been beneficial ; if not, why ask us to try now 
what failed then ? As regards *' compulsion,^^ Mr. Glad- 
stone ridiculed our fear of it, as though there were some- 
thing wicked in the nature of it. Spite of his opinions, in 
my opinion it should never be resorted to until evet'y other 
remedy has been tried and found unequal. Compulsion for 
public objects, as ^^ railways,'^ is justifiable, because the 
necessary land could only be acquired by ^^ compulsion " ; 
but '^coxnpulsion^' by the State for the purpose of providing 
labouring men with allotments of land is a very different 
matter ; in fact, quite the opposite. In the case of railways, 
it is putting aside the individual for the good of all ; with 
'^ finding allotments,^^ it is doing for the individual, at the 
expense of others, what he is able to, and ought to do for 
himself. 

Mr. Gladstone qualified his adherence to the doctrine of 
compulsion by saying : '' One thing I will say fearlessly, in 
the presence of my hon* friend — namely, that you can have 
no compulsion for that purpose [allotments] which is not con- 
sistent with perfect fairness and equity to individuals ; but, 
subject to that condition, compulsion is a matter fit to be 
examined and considered by this House. *^ I disagree, ex- 
cept, as before stated, in matters of urgent necessity, and 
that the State only has the power to deal with. But, if I 
were a landowner, nothing would please me more than for 
the State to pass a law to buy up at a 'i fair price '' the land 
from the present landowners for the nation. The landowner 
must be mad who would keep land in its present insecure 
position, and to be free from the uncertainty of getting rent 



LAND CULTIVATION ACT. 119 

for agricultural holdings, to be exchanged for the certainty 
of the half-yearly dividends from Consols, would be a change, 
as it were, from hell to heaven, that no man in his senses 
would refuse, but accept on bended knee with thanksgiving. 
As a taxpayer, I have a. very different opinion. There couM 
be no greater evil for us than for the State to be the land- 
lord, except it was the municipal authorities. Take small 
holdings ; who is to do the repairs ? If the nation or parish 
be the landlord, the repairs must come out of the rates, 
local or national. Who is to arrange for the work to be 
done, and for its payment ? In bad times, by the present 
system, the landlord makes an abatement ; if the State be 
the landlord, the loss must be borne by the taxpayers. 
Experience, and of a most painful kind, would soon prove 
how unwise it is for the community to undertake what 
should be done by the individual. The whole business of 
landowning is so difficult, and, except most judiciously 
managed, so liable to expense and jobbery, to parish 
squabbles and disputes, that however excellent the inten- 
tion of those who would have to carry it out, the hopes of 
those who want to substitute the State for the landlord 
would be doomed to disappointment. More particularly as 
the object of the change is to benefit the tenants — those 
people who are badly off — therefore, it is said, the agri- 
culturist must have his land at a fair and equitable rent. 
But if the law is to settle what is a fair and equitable rent 
for agricultural land, it must, logically and equitably, go on, 
and decide what is a fair and equitable rent for house pro- 
perty in towns. If it be right for the Government to inter- 
fere on behalf of one class, it must do so for all. Better 
for all to leave landlord and tenant to fight their own battle. 
It will be jumping out of the frying-pan into the fire, if we 
substitute the State for the landlord, the country for the 
individual. The State has no right to fix rents, any more 
than it has the right to fix the price of com; the past having 
proved of all such attempts that the remedy is worse than 
the disease. The system of freedom and free contract may 
have defects, but they are nothing in comparison with the 
evils of State interference and State compulsion. 
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ALLOTMENTS AND SMALL HOLDINGS 

BILL. 

'^Thb Allotments and Small Holdings Bill" is a first 
attempt to give the agricultural labourer the benefits which 
his friends have promised him. It is a Bill to facilitate the 
creation of allotments and small holdings of land. Its 
first enactment is that it shall be lawful for any local 
authority to sell to any one person a small holding not less 
than one acre and not more than forty acres in extent. 
One-fourth of the purchase-money is to be paid down 
at once ; the unpaid balance can remain unpaid as long 
as the purchaser likes. This unpaid balance is to carry 
interest at the rate of one per cent, above the rate at 
which the local authority has obtained advances from the 
Treasury. Loans for improvements have to be repaid 
within a period of thirty-five years ; and if the Bill becomes 
law, arrangements should also be made for the repayment 
of the loan made for the purchase of land. There could be 
no greater error than for it to be the law that '^three- 
fourths ^^ of the purchase- money should remain as a per- 
petual charge. In buying land for the local authorities, the 
purchaser will get an absolute title ; if the local authorities 
have bought land without a proper title, the dispossessed 
lawful owner will have his remedy against them ; he will 
not get back his land, as the holder is not to be disturbed 
in any way, in possession or pocket. But in dealing with 
the land, he is not suffered to divide it ; whether by sale or 
by devise, it must pass in its entirety to some one person. 
But in certain specified cases the land is to be treated as 
personalty. If, for example, the holder dies intestate, or if 
he makes a will sub-dividing his land, the land is to be 
sold, and the price to be shared among those who would 
have been entitled to it if it had been left in the form of 
money. The title to the land and the charges to which it 
is subject are to be shown on a register, the contents of 
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which, apart from fraud, are to be final and conclasive 
evidence, 

"By the Bill the local authority has further power to 
create public pastures, and to allow animals to graze upon 
them on such terms as the Local Government Board shall 
sanction. It may also at its own discretion spend money on 
laying out and improving its land. It may drain, irrigate, 
reclaim, f ence,, and plant them ; it may erect cottages and 
farmhouses and other buildings for agricultural purposes ; 
and it may make gardens and village greens, and other 
open spaces, for the free use of the public, or of the inhabit- 
ants of the district; and may reconstruct, enlarge, and 
improve any of these works.*' Virtually, Messrs. Ceilings, 
Arch, Burt, Broadhurst, and Company put the local authori- 
ties in the place of the landlords, with this difference, that 
the landlord, as a rule, will act, in the spending of his 
money, with judgment; whereas the local authorities, 
spending other people's money, will be without this useful 
restraint upon their action. The more objectionable 
feature is the power given to the local authorities '* to pur- 
chase or take on lease any land within or without its own 
district. The price it is to pay is to be fixed by the County 
Court Judge, and it is to be what the Judge thinks a fair 
and reasonable price as between a willing vendor and a 
willing purchaser.'' But why act as if the vendor is a 
willing agent ? Is it just to presume he is willing, and so 
debar him from the claims to an extra price the law has 
hitherto allowed as compensation for disturbance or for any 
form of annoyance which it may please the local authority 
to inflict ? " The needful funds for all the above purposes 
are to raised by advances from the Treasury, or directly 
from the local rates. The advances it is left to the Trea- 
sury to make or refuse to make. The rates may be drawn 
upon at discretion. The urban local authority is to have 
its expenses met out of a special district rate." Are we 
justified by past experience in giving such extraordinary 
powers of spending our money to the local authority ? The 
Imperial expenditure for the year ending March 31, 1871, 
was £67,500,000 ; for 1882, £84,000,000— an increase of 
£17,000,000; but the local expenditure of the United King- 
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dom increased from £36,000,000 in 1867-8 to £63,500,000 in 
1882-3 ; this enormous increase being caused by the School 
Board rate of over £5,000,000, and the increase from 
^12,000,000 in 1867-8 to £30,000,000 in 1882-3, by town and 
municipal authorities, for police, sanitary, and other public 
works ; and by the harbour authorities, from £2,500,000 for 
1867-8 to £5,500,000 in 1882-3. The local authorities 
have already too much power in getting rid of money, and it 
would be madness on the part of the people to grant such 
extraordinary powers of compulsory purchase and of rais- 
ing money and applying it at their own discretion to the 
parish guardians or local boards. The Times very pithily 
sums up the Bill "as a scheme to worry landowners and to 
waste public money ; ^' and this summing up is applicable 
to all the Bills of this class, whether by Glad!stone and Co., 
or CoUings and Co. 

The same fatal error permeates Mr. Trevelyan^s " Crofters 
Bill.'' *^ The landlord or the crofter may apply to the Land 
Commission to fix the ' fair rent * to be paid by such crofter 
to the landlord for the holding.''^ But the most objectionable 
feature is the power given to the Land Commission to do as 
they please with a man's property. For example :— 

" It shall be lawful for any five or more crofters resident 
in a crofting parish, where any landlord or landlords, after 
application made to him or them, have refused to let to such 
crofters available pasture or grazing land on reasonable 
terms for enlarging the holdings of such crofters, to apply 
to the Land Commission, setting forth that in the said parish 
there is pasture or grazing land available for the enlarge- 
ment of such holdings which they are willing to take on 
lease, but which the landlord or landlords refuse .to let on 
reasonable terms — that is to say, on such terms as are 
usually obtained in the letting of land of the like quality, 
and similarly situated in the same district, for other pur- 
poses than that of a deer forest, or of a grouse moor, or 
other sporting purpose. 

"ITie Land Commission shall, upon receiving such an 
application as aforesaid, intimate the same to the landlord 
or landlords therein alleged to have refused to let available 
pasture or grazing land for the enlargement of such hold- 
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ings as aforesaid, and shall aBEord such landlord or land- 
lords, and the crofters by whom the application is made, 
an opportunity of being heard thereupon, and shall make 
such other inquiry as to them shall appear necessary or 
proper ; and if they are satisfied — 

" That there is pasture or grazing land in the parish 
available for enlarging the holdings of the said crofters, 
but that the landlord or landlords refuse to let the same for 
that purpose oh reasonable terms ; 

'* That the applicants 'are willing and able to pay a fair 
rent therefor, and that in the event of an order for the 
letting thereof being made, the applicants are able properly 
to stock the same ; — 

'' The Land Commission may make an order for a lease 
of the said land, or such part or parts thereof as they may 
think proper, to the applicants, or one or more of them, at 
a fair rent, and upon such terms and conditions as to duration 
and otherwise as the Land Commission shall consider just. 

'^ It shall be competent for the Land Commission by an 
order under this section to provide, if this shall appear to 
them to be just and expedient, for admitting the crofters 
who have applied as aforesaid to participate in common pas- 
ture or grazing occupied by other crofters, upon such terms 
and conditions as the Land Commission shall determine.^^ 

The professed object of these Bills is to improve the con- 
dition of the agricultural labourer, and so stop the reduction 
in the number of those who live by the land. The falling 
ofiE is serious, as, while in 1861 the peasants in England and 
Wales were about 1-lOth of the population, in 1881 only 
about l-19th were so employed, and it is argued that to 
attach him more closely to the soil, the labourer must not 
only have more to live upon, but a better home, with the 
addition of an acre of arable land, or of three acres of pasture 
to each dwelling. From such an allotment, it is said, the 
steady peasant, with the aid of his family, would add from 
4s. to 7s. per week to his earnings, and would thus secure 
the rent for his allotment and a healthy home. A consum- 
mation devoutly to be wished for, but it must be so wished 
for by each labourer j it must be due to, and can only be got 
by, individual effort. The State has no right to interfere ; 
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and I deny Mr. Gladstone's statement, that *' cotnpnlsion '' 
can be made '^ consistent with perfect fairness and equity to 
individuals ;'' as, if you compensate the landowner for com- 
pulsorily taking away his land, is it equitable or fair to the rate- 
payer who has to make good the loss ? There is only one way 
to improve the condition of the agricultural labourer— obedi- 
ence to the law that remunerates all labour. Keep the supply 
in conformity with the demand ; if not wanted here, go else- 
where ; if one kind of labour has ceased to yield a sufficient re- 
muneration, go into another that does. No action by the State 
can protect its people from the law of supply and demand. 

Changes produce suffering, but taken collectively, there is 
no denying the fact that the majority are in a better condi- 
tion than they were. Mr. Chamberlain is dissatisfied, but will 
his proposals make things better or worse for the people ? 
'^I read the other day, in a speech by Mr. Goschen at 
Edinburgh, how he pointed, with an air of triumph, to the 
fact that in many workhouses at the present time there are 
only a few paupers. Is this the noble ideal after which we 
are striving ? (' No.') Is this the reward of toil and the 
price of the severest industry, that at the close of a long 
life, when Nature herself absolutely rejected the possibility 
of further exertion, the labourer is to seek from the cold 
charity of the State the means of protracted and bare and 
solitary existence, with a pauper's funeral to close the 
scene? ('No, no.') I protest with all the strength of 
which I am capable-r- (cheers) — against the cold and calcu- 
lating scepticism which treats this condition of affairs as 
normal and inevitable. We must find a remedy for it. 
What is the remedy ? What are the proposals that I have 
made ? For them I claim no originality ; I have not in- 
vented them, I have not discovered them ; I find them in 
the aspirations of the labourers themselves. (Hear, hear.) 
The source of all the mischief lies in the system by which 
they have been divorced from the soil. (Hear, hear.) The 
only remedy is to be found in the reform which will once 
more restore them to the land. (Cheers.) Only by this 
means shall we be able to raise the position of the agri- 
cultural labourer, and gratify that heaven-planted craving 
in every labourer's heart to have some closer and some more 
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direct connexion with the land which his laboar has made 
productive. (Cheers.) I say, what are oar proposals ? We 
propose that local authorities shall have the power in every 
case to take land by compulsion at a fair price for every 
public purpose, and that they should be able to let the land 
again, with absolute security of tenure, for allotments and 
for small holdings'^ (Chambbelatn, Times, October 15, 
1885). 

During the last fifty years there has been a steady progress 
not only in the material well-being of the people, but in the 
recognition of their rights as men. Freedom and prosperity 
have gone on hand in hand. There can be no doubt of the 
improved condition of the masses during the last half-cen- 
tury. If politics be '^ the science of human happiness,^' or 
"the seeking of the greatest happiness of the greatest 
number,^' we are justified in saying that result is to be ob- 
tained by removing what has been done by the State, 
instead of by greater interference by the State. The 
improved condition of the masses in 1886, against 1840, is, 
to a great extent, due to free trade; but it is generally 
overlooked that free trade was simply putting aside the 
mischievous policy of previous Grovernments. In comparing 
one period with another, there are four tests of progress — 
the comparative rate of wages, the comparative consumption 
of necessaries and some of the simpler luxuries, the accumu- 
lations made by the thrifty, and the extent of crime. In 
comparing 1840 with 1885, it is generally admitted thab 
wages all round have doubled, and the prices of what a poor 
man buys, except meat, are little more than half what they 
were. This " reduced price of articles '* is really an '^ in- 
crease of wages '/^ if the same quantity of clothing and food 
can be bought in 1885 for 10s. that cost 12s. in 1882, it is 
virtually an increase in the wages of 2s. per week. In times 
of depression this fact is too often overlooked. It will be 
said, " There is less work to do " ; no doubt it is so with many 
industries, but in such the lesser sum will produce as 
much; and in those industries that are not depressed the 
workers get indirectly an '^advance of wages ^' by the 
increased purchasing power of money. 

As regards the increased consumption in 1885 over 
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1840, we have tlie "incontestable fiact that in the six years 
from 1840 to 1845 we annually imported, on the average, 
30 lbs. of wheat flour per head of our population. In the 
six years from 1879 to 1884 we imported, on the average, 
223 lbs., or more than half a pound a day for every man, 
woman, and child in the kingdom. In the six years from 
1840 to 1845 the population of the United Kingdom con- 
sumed only about 17 lbs. of sugar a-head. In the six years 
from 1879 to 1884, they consumed annually 68 lbs. ; and, 
bear this in mind, that the 68 lbs. cost the consumer little 
more than the 17 lbs. In the six years from 1840 to 1845 
the population of the United Kingdom consumed annually 
about 23 ounces of tea a-head. In the six years from 1879 
to 1884 they consumed nearly 75 ounces. As to accumu- 
lations : Prom 1840 to 1846, the savings banks deposits 
averaged in the six years £27,000,000; in the six years 
from 1879 to 1884 they averaged above £80,000,000. What 
are the facts as to crime ? In the six years from 1840 to 
1845 the number of criminals convicted annually averaged 
about 32,000; in the six years from 1879 to 1884 the 
average is about 16,000, or one-half . But if we allow for 
the increase of population, the number of criminals is only 
about one-third what it was before free trade cheapened the 
necessaries of life, and took away the incentive to crime — 
hunger. These few facts are conclusive evidence of the 
value of freedom — the removal of restrictions and mono- 
polies, the aiming at excellence in the government of the 
nation, the object of our law-making being to '^ secure the 
greatest happiness of the greatest number,^' to excel in 
law-making. 

The whole tendency of Mr. Gladstone's legislation since 
1870 has been to get rid of landlords — that is, the body of 
^en who used to buy land and houses, and let the same out 
for a stipulated payment agreed upon between the two 
parties. No matter whether it be " f air/^ ^' judicial ,^^ or *' par- 
liamentary^^ rents, it is perfectly obvious that the landlord's 
occupation is'gone ; contracts are void ; a man has no longer 
the ^ight to do as he thinks best with his own. Kents are, 
in reality, declared to be illegal. It is strange that by an 
•Act the intention of which was to secure to the tenant 'the 
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result of his labour, by giving him fixity of tenure, the law 
should deprive the other party of all benefit that has 
hitherto accrued to a man from his invested capital ; nay, 
further, that it should take upon itself to fix what they 
consider a " fair interest ^^ for the use of his money, the ffuide 
to the said rate of interest being such as the borrower 
can afford to pay. Who would have conceived that a 
** Liberal statesman ^^ would have introduced a law which 
completely annihilates the liberty of tho individual to enjoy 
freedom of action ? All such acts are downright despot- 
isms, worthy of a *^ dictator,'^ and not a " Liberal repre- 
sentative of the people,^' anxious for the protection of their 
•rights. Mr. Gladstone is an anomaly ; his acts are contrary 
to his professions. No man talks more about "justice^'; 
few statesmen have been more unjust. Imagine the author 
of the Land Acts of 1870, 1881, 1886, talking of liberty as 
he did in 1881, when he declared, "I say that liberty is a 
mere phantom unless every man is free to pursue his 
inclinations, to consult his interests, within and under the 
protection of the law.^^ Yet this man passed the Act that 
substituted for the landlords a Land Commission, with power 
to fix the rent they were to have for their land. Is this 
the way to leave men at liberty to pursue their inclinations, 
and consult their interests, with the protection of the law ? 

The authors of these Utopian schemes, led away by senti- 
ment, discard common sense and ignore facts. How are 
landlords to be abolished ? If their rights be purchased 
by the State, it is only a change of landlord. A farmer 
or householder, if not in a position to buy land or houses, 
must pay rent. You cannot abolish landlords, unless you 
give the land or buildings to the present occupants, and 
make it compulsory that they should give the same free to 
those who follow them. As regards the State versus the 
landlord, experience would soon prove that it could not be 
said of the State what Mr. Goldwin Smith wrote of land- 
lords : '* A landlord, if he is worth anything, acts as a sort 
of Provident Fund in bad times.^' ^' If you abolish land- 
lordism, you are not abolishing a class ; you are abolishing 
an institution, and an institution which has a very wide net- 
work of roots throughout the length and breadth of the land.^' 
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THE COTTIER SYSTEM. 

In the " Eealities of Irish Life/^ by W. S. Trench, we 
get a vivid picture of the cottier system, at the time of the 
potato rot, and the distress when the potato upon which 
they lived almost exclusively failed them. It is horrible to 
think of the thousands of men, women, and children who 
died of starvation; '^yet so it was. They died in their 
mountain glens, they died along the sea-coast, they died in 
the road, and they died in the fields; they closed their 
cabin doors, and lay down upon their beds, and died of 
actual starvation in their houses/' The sea along the 
coast abounded with fish, but there were no nets, no boats, 
and no one to organize the simplest fishing operations. It 
was not for want of money; the large fund sent from 
England was sujfficient to buy what food was needed ; there 
was abundance of com within a few miles ; and yet in near 
proximity to this plenty, the people were dying by hun- 
dreds, of actual dire starvation, merely for want of some 
one with sufficient energy and power of organization to 
bring the food and the people together. " Such was the 
position of afEairs — the people dying, plenty of food within 
reach, plenty of money to purchase it, plenty of fish in the 
sea adjoining ; but no one with forethought and arrange- 
ment enough to cart the victuals, catch the fish, draw the 
corn across the mountains, and bring the food and the 
people together .'' 

In January, 1850, Mr. Trench was asked by Lord Lans- 
downe to visit his estate in Kerry, and report to him the 
condition of the property, and his description gives us an 
idea of the life led by small cottiers : " The estate of the 
Marquis of Lansdowne in the union of Kenmare had at this 
time been much neglected by its local manager. It con- 
sists of about sixty thousand acres, and comprises nearly 
one-third of the whole union. No restraint whatever had 
been put upon the system of sub-division of land. Boys 
and girls intermarried unchecked, each at the age of seven- 
teen or eighteen, without thinking it necessary to make any 
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provision whatever for their future subsistence, beyond a 
shed to lie down in^ and a small plot of land whereon to 
grow potatoes. Innumerable squatters had settled them- 
selves, unquestioned, in huts on the mountain sides and in 
the valleys, without any sufficient provision for their main- 
tenance during the year. They sowed their patches of 
potatoes early in spring, using- seaweed alone as a manure. 
Then, as the scarce seasons of spring and summer came on, 
they nailed up the doors of their huts, took all their child- 
ren along with them, together with a few tin cans, and 
started on a migrating and piratical expedition over the 
counties of Kerry and Cork, trusting to their adroitness 
and good luck in begging to keep the family alive till the 
potato crop again came in. And thus, in consequence of 
the neglect or supineness of the agent, who — in direct viola- 
tion of his lordship^s instructions, and without his knowledge 
— allowed numbers of strangers and young married couple^ 
to settle on his estate, paying no rent, and almost without 
any visible means of subsistence, not only the finances, 
but the character and condition of the property were at a 
very low ebb indeed. The estate, in fact, was swarmed 
with paupers.'* 

Mr. Trench's remedy was " free emigration to every man, 
woman, and child in the poor-house chargeable to his lord* 
ship's estate." By this means alone was it possible to free the 
estate from the mass of pauperism which had been allowed 
to accumulate upon it, and it would put the people in a far 
better way of earning their bread hereafter ; whereas, by 
feeding and retaining them where they were, they must 
remain as a millstone around the ijieck of the estate. For- 
tunately, the people appreciated the offer, and " two hun- 
dred after two hundred, week after week, departed for. 
Cork, until the poor-house was nearly emptied of paupera 
Qhargeable to the Lansdowne estate; and in little more 
^han a year 3,500 paupers had left Kenmare for America, 
all free emigrants, without any ejectments having been 
brought againsit them to enforce it, or the slightest pres- 
sure put upon them to go.'' 

The condition of the estate began to improve; great 
numbers of the smaller class of tenants, who, if they paid 
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no rent at all, could not find the means of decent support 
on such small holdings, gave up their plots and emigrated ; 
these plots were added to the adjoining tenants' farms ; the 
number of tenants was reduced ; landlord and tenant could 
get a living. 

What was the cause of all this misery ? Those who are 
agitating for allotments and small holdings should seriously 
reflect upon the following opinion of Mr. Trench's : '^ I can 
see at once, the cause of all the misery was the peimiciotuf 
system of sub^division and suh-letting of land. No one who 
has not tried it can conceive the difficulty in which an Irish 
landlord or agent is placed with regard to this matter. I 
can truly say its prevention has been the great difficulty of 
my life as a land agent. The collection of rent is almost 
always easy on a well-managed estate ; but the prevention 
of sub-division is almost always difficult. The desire to 
sub-divide is by no means confined to the larger tenants, 
nor even to those who hold land to the moderate value of 
£30, or £20, or even £10 per annum ; but tenants possessed 
of holdings valued at only £1 or £2 per annum frequently 
endeavQur, openly or by stealth, to sub-divide their little 
plots of land, and erect huts or sheds upon them for their 
young people to marry and settle in, utterly regardless of 
the certain poverty which must necessarily await them 
when there are no other means of support. And yet, if 
any landlord or agent is determined to resist this system, 
and to evict those who, in spite of all remonstrances an4 . 
entreaties, persist in this pernicious course — though the plot 
of land be scarcely sufficient to feed a goat, and the hut be 
of the most degraded class — he is attacked with a virulence 
and bitterness of hostility which none who do not Hve in 
Ireland can imagine ; sometimes by the local press, some- 
times by local agitators, both lay and clerical, who hold him 
up to public odium and indignation as an exterminator, and 
sometimes (though not in Kerry) by the blunderbuss or 
bludgeon of the assassin ; so that really it requires no little 
moral as "v^ell as physical courage to face the storm which i^ 
certain to be raised against him.'^ Mr. Trench, in his 
" Realities of Irish Life,^' gives us plenty of proof that he 
possessed to an exceptional degree this jnoral courage, more 
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especially how heroically he bore the horrible treatment he 
was subjected to by the tenants on Mr. Shirley's estate. 
Directly after taking this agency, he was asked to '^ reduce 
the renis/' He replied, that, stranger as he was, he could 
give no opinion as to whether they werq too high or not, 
" ' Down on your Tznees, hoys ! ' shouted the same voice; ' we 
will ask him once more upon our knees ! ' and, to my horror 
and amazement, the vast crowd, almost all at least who were 
in my immediate vicinity, dropped suddenly on their knees, 
and another dead silence ensued. 

" It was a dreadful spectaclor Their hats were on their 
heads, and their sticks in their hands ; some loaning upon 
them as they knelt, others balancing and grasping them. 
It was fearful to see the attitude of supplication, due only 
to a higher power, thus mingled with a wild defiance. ' We 
ask you upon our Tcnees, for Ood'a sake, to get us a reduction 
of our rents ! ^ again the same voice cried aloud. I was 
greatly shocked, I instantly got down oflF the chair. I en- 
treated them to rise, I told them I was distressed beyond 
measure, but that I had giyen them the only message 
I was authorized to give ; and, quite overcome by such a 
scene, I endeavoured to move again across the crowded 
space from the oflSce, in order to enter the house, and re- 
port proceedings to Mr. Shirley, intending to request that he 
would himself appear and address his excited tenantry. 

'*^ The moment I moved towards the door, the vast crowd 
leaped again to their feet ; I was instantly surrounded, 
hustled, and prevented from getting near it. I bore this 
good-humouredly, and the door being quite close to me, I 
had no doubt they would ultimately let me in. But whilst 
this scene was going on, a shout was raised by those who' 
were at a distance up the road leading to the town, and who 
had not heard what had been said: 'Bring him up — bring 
him up, and let us see him ! ' In a moment I was seized, 
and though I resisted to my utmost, I was dragged up the 
narrow road which led from the house to the town. I was 
kicked and beaten, and pushed and bruised, my hat knocked 
off, and my clothes torn ; and in ihis state I was dragged 
into the main street of Carrickmacross. 

" Hero a scene of the wildest excitement took place. 
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Some cried one things some another. I was beaten again^ 
my clothes torn off my back, and sticks whirled over my 
head. Fonr or five policemen met me as I was being 
dragged along, but they might as well have attempted to 
stop the rushing of an Atlantic wave as to stem the crowd 
that had assembled around me ; and they only looked on 
and let me pass. ... * 

" At length, after walking some distance, I was so beaten 
and ill-treated, that I felt myself becoming faint, and well 
knowing that if once I fell, I should be trodden down, 
without a chance of my life, I asked to stop for a few 
minutes to breathe. I shall never forget that moment. I 
was then about a mile from the town, in the broad and 
open road leading to Loughfea Castle. I turned and looked 
around me, thinking my last hour was come, and anxious 
to see if there was one kind face, one countenance, I had ever 
seen before, who at least could tell my friends how I had 
died. But I looked in vain. The hills were crowded with 
people. The long line of road was one mass of human 
beings, whilst those immediately around me, niad with 
excitement, seemed only to thirst for my blood. 

" Having got a few moments^ breathing time, and seeing 
all appeal to be vain, I turned again on my way, determined, 
however, to hold out to the last, as I felt that to fall or to 
faint must be certain death. Just then I became conscious 
of an able hand and a stout heart beside me, and I heard a 
whisper in my ear : * They are determined to have your blood, 
but hold up ; they shall have mine first ! ' The speaker 
grasped my arm firmly under his own, and walked on 
steadily by my side. 

*' By this time I was completely naked, with the exception 
of my trousers. My coat, even my shirt, had been torn ofiF, 
and I walked on, still beaten and ill-treated, like a man to 
execution ; my head bare, and without any clothing from 
my waist upward. To increase the misery of my situation, 
I found that my friend had been beaten and dragged away 
in spite of himself, and again I was left alone in the hands 
of these merciless men. I felt also I could now go no 
further, and that a last effort must be made before my senses 
left me from exhaustion. Stopping, therefore, once more. 
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I asked to be led towards a high bank at the road-side^ and 
leaning against this, I turned and faced those whom I now 
believed would soon become my murderers. 

*^ ' I can go no further,^ said I. ^ What have you brought 
me here for ? What do you want me to do ? ' Again the 
same voice which I had first heard at the ofiice, though I 
could not identify the- person, from the shouting and con- 
fusion around me, cried aloud, ^ We want a reduction of our 
rents ; will you promise to get us that ? ^ 

^^ There are times of instant danger when it is said that 
the whole of a man^s past life rushes before him in the 
space of a single moment. If ever there be such a time, this 
was such to me. I stood there, exhausted, without one 
friendly face on which to rest, and surrounded by the worst 
of ten thousand men who seemed determined to have a 
victim. I knew and felt all this. So I said very quietly, as 
a last eflfort to save my life, and hoping they would name 
something I could promise to ask for, — 

" * And what reduction will you be content with ? ' 
Again the same voice replied, — 

' We will never pay more than half our present rents.^ 
* Then,^ said I, ^ there ends the matter. I never will 
promise that.* 

" There was a pause, and a dead silence. I stood nak^d 
and bare-headed before them. They stood opposite to me, 
with their sticks clenched in their hands, ready to strike* 
I looked at them, and they at me. They hesitated ; no one 
would strike me first. I saw that they wavered, and in- 
stinctively, in a moment, I felt that I had won. This sudden 
revulsion of feeling — though I was still externally motion- 
less — sent the blood throbbing to my temples with a rush 
that became almost oppressive. But the strange pause con- 
tinued, when at length a shout was raised from the old sten- 
torian voice again, * Stand oflF, boys, for your lives ! No one 
shall harm him ; he is a good man, after all ! ^ And in a 
moment I was surrounded by a new set of faces, who dashed 
furiously towards me. They raised me on their shoulders, 
swept my old enemies away from me, procured me some 
water to drink, and carried me, now completely overcome, 
and almost fainting, into the demesne of Loughfea. 
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" Here, again, these suddenly converted friends desired 
me to get upon a chair, and speak to the crowd now assem- 
bled before the castle. I did so. I told these people I had 
never injured them ; that it was a shame^ and a disgrace of 
which I had not believed any Irishmen to be capable, to 
treat a stranger as they had dealt with me that day ; that in 
my own country I could have as many to fight for me as were 
n6w against me ; and, in short, I abused them right heartily 
and soundly. They bore it without a murmur. Mj new 
friends cheered me vociferously, and I was carried, now 
quite unable to walk, into the Castle of Loughfea. In the 
evening I was conveyed in a covered carriage to Carrick- 
macross, blackened with bruises, stiflF and sore, and scarcely 
able to stand — musing over the strange transactions which 
had happened that day, and wrapped in a countryman's 
frieze coat which had been borrowed to cover my naked- 
ness.^' 

Who would be an agent ? A better one than Mr. 
Trench no landlord or tenant could have; yet the above 
describes how he was treated directly after his appoint- 
ment, before he had begun to act, or the tenants could 
form any idea of the kind of man he was. Mr. Trench 
made it a special condition with Lady Bath and other land- 
lords that he acted for, '^ that he should not be required to 
eject any tenant off the estate without being at liberty to 
provide for him by emigration or otherwise, at the landlord's 
expense; and thus that no one should be turned out in 
misery on the road-side or into the poor-house, without at 
least the offer being made him of providing for himself and 
family by free emigration to America/' There are bad 
agents, no doubt; also bad landlords, hard and pitiless; 
there are also bad tenants — must be when men are reduced 
to live a life of pigs, mainly due to a system of sub-division 
and sub-letting. 

"The extent to which sub-division and sub-letting to 
squatters had been carried may be estimated from the fact 
that, notwithstanding the vast number — 4,600 people — that 
were sent to America at Lord Lansdowne's expense, off 
this estate alone, within a period of three or four years from 
tiie commencement of the system^ and although little ol* no 
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iiab-divisioii has taken place since then^ yet at this moment 
[the book was published in 1868] the average rent of each 
farm is only £1 1 per annum — an average far too small to 
enable tenants to support and educate their families in 
tolerable comfort and respectability/' 

Landlords are not all like Lord Lansdowne^ but this 
case is sufficient to prove the superiority of the capitalist 
landlord, instead of the pauper owner. Lord Lansdowne 
not only expended a large sum in providing for the surplus 
population on his estates, but he entered largely upon the 
improvement of the dwellings of the people and the better 
cultivation of the land. Mr. W. S. Trench, when under 
examination before the Select Committee on the Tenure 
of Land (Ireland) Bill, stated that '^ on another estate 
situated in the south of Ireland (Marquis of Lansdowne' s), 
the rental of which is about £11,000 per annum, there has 
been expended, within the last seventeen years, on drainage 
and land improvements, £8,829 ; on buildings and repairs 
of tenants' houses, £13,393 ; on compensation for surrender 
of ' tenements, £3,948 ; on emigration (4,61 6 persons), 
£17,059 ; and on sundry improvements, not included in the 
above, £11,129 ; making a total, in seventeen years, of 
£54,358 ; average, inclusive of emigration, £3,197 ; average, 
exclusive of emigration, £2,194. The number of new houses 
built on this estate (by the proprietor), within the above 
period, has been about fifty/' 

Taken as a whole, Italy is one of the countries in Europe 
where property is most sub-divided: out of more than 
5,000,000 a great preponderance is of small and middle- 
sized ownerships. Italy is spoken of as the garden of 
Europe-; but a crisis having taken place in Italian agricul- 
ture, a Government Commission was sent out, and the 
evidence reveals the miserable condition of the rurdl popula- 
tion. " Poor, miserable, they lead ' a wretched existence, 
to which emigration alone offers a resource; nearly 150,000 
Italians quit their country every year. The most diffi- 
cult problem, indeed, to solve in Italy is that of the 
housing of the people. To construct new cottages, or 
even to restore and bring about decently healthy condi- 
tions, is so costly an undertaking, giving, indeed, the 
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smallest immediate return for any expenditure^ that in most 
cases it would be quite impossible to impose it upon the 
proprietors. The worst hovels are those which belong to 
the very small owners. The next in badness are those on 
mortgaged properties. The expense required for rebuilding 
would often amount to the entire value of the tenement, 
which generally constitutes the owner's whole source of 
income ; the majority of these would rather give them up 
to the State than attempt to comply with sanitary require- 
ments. If the sad condition of the small and middle-sized 
properties is considered, and the utter disproportion between 
the money value of a tenement and the money sunk in 
building or repairing it, even for large unmortgaged proper- 
ties, it is impossible to conceive that the reform of cottages 
in Italy, three-quarters of which are neither decent nor 
healthy, can be undertaken by individuals." If large pro- 
perties are the cause of evil, small properties are the cause 
of still greater evils. '^ Apulia is said to resemble England 
in the size of the holdings, the prosperity of thQ large 
farmers, and the good crops raised. In XJmbria and the 
Marches the peasants are comparatively prosperous and 
moral; peasant properties are few. Here irrigation, &c., 
is not unknown.^' In another place, ^*the wretched 
small farmers of Liguria, Piedmont, and even the rich 
valley of the Po, where property is sub-divided more 
minutely even than in France," are spoken of. In the 
Eoman provinces, the Marquis Vitelleschi says, ^^the 
land is cut up into minute divisions, fettered by col- 
lective ownership, and burdened by privileges. In the 
first division alone there are 122,633 peasant properties, 
averaging under two and a half acres — i.e., a hectare. There 
are hardly any means of communication; seventy com- 
munes are without highways. The peasants know nothing, 
and care for nothing; they are without morality or 
education. A bit of land is their only ambition, which 
passes into other hands if they falter for a moment in the 
desperate struggle for existence'* (^^ Rural Italy and Peasant 
Properties,'^ Lady Vernez, Nineteenth Century, February, 
1886). 

Experience is against the new order of land reformers, 
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whose panacea for all the ills agricultural flesh is heir to is, 
restoring the land to the people, increasing the number of 
labourers. The general result of the system everywhere is 
a bare and miserable existence, and no money to spend ; for 
the manufacturers and distributors of a country there can 
be no worse customers than a population of peasant pro- 
prietors. We must go with the times, which exact the 
maximum of result, the making the best of everything. 

*' ' Promiscuous culture, which tries to grow a little of 
everything, results in producing nothing well.^ ' Facility 
of communication has destroyed the advantages of being 
self-sufficing, and enables the producer to grow only what 
the land is most fitted for, and to buy the rest. Specializa- 
tion is the great feature of modern agricultural progress, 
and the same ground will often, under such a change, 
increase four or five times in value.' The Metayer system 
of dividing the profits is a great obstacle to such improve- 
ments ; the expense of substituting vines for flax would 
cost 3,000 or 4,000 lire the hectare. Only an absolute pro- 
prietor, cultivating for himself, could undertake such an 
expense. The Metayer always cultivates all sorts of things 
at once, in order that, if one fails, he may fall back on 
another. The produce of corn in Italy — which makes us 
blush — amounts only to 11 hectolitres the hectare ; while 
in England it is 32 ; in the German Empire, 23 ; in 
Holland, 22; in Belgium, 20; and only 15 in France. 
'Our piecemeal agriculture, without machines, must fail; 
and machines are perfectly impossible with extremely small 
properties. Not only would the cost be as much as the 
value of the land, but no machine could act in such 
extremely small limits, where now even a wooden plough, 
tied to the horns of a couple of half- wild oxen, has difficulty 
in turning.' The time and trouble wasted by these short 
furrows is said, by experienced agriculturists, to make the 
difference between a small profit and none at all in the 
extremely narrow margin only possible at present.'' 

There is a most interesting case reported on by the 
Eoyal Commission of Agriculture, of a colony of small 
leaseholders on Penstrace Moor, in Cornwall, of which Sir 
Thomas Acland is owner. The Moor was reclaimed in the 
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liEisfc century by persons holding leases for three lives, on an 
almost nominal quit-rent, renewable on the death of a life, 
by payment of a fine calculated on the improved value. 
There are seventy leaseholders holding 478 acres, many of 
them under four acres, and few as many as 10 acres. The 
land, mostly in pasture, is divided into fields of one or two 
acres. The leaseholders are, with few exceptions, miners, 
earning wages in the neighbouring mines, or their widows. 
These men or their predecessors have reclaimed the land 
and built their houses, which are said to be above the 
average of labourers^ cottages. The land, which was 
originally worthless, is now rated at £1 per acre, and the 
stock on it is of a superior character, and nearly double the 
average of the rest of Comw«lll. Mr. Little, who reported 
on the case, says : — 

^^ Those who work in mines work alternately in night 
arid day shifts, and they utilize their spare hours on their 
farms ;• the wife and the children, however, do most of the 
farm work. The family have a much more comfortable 
home, and many advantages, such as milk, butter, and eggs, 
which they would not otherwise enjoy. The man has a 
motive for saving his money and employing his spare time, 
and if he does not gain a large profit as a farmer, he enjoys 
a position of independence; he is elevated in the social 
scale, his self-respect is awakened and stimulated, and he 
acquires a stake and interest in the country. 

" It is most valuable as an instance where the oppor- 
tunity of investing surplus wages and spare hours in the 
acquirement of a home for the family, an independent 
position for the labourer, and provision for the wife and 
children in the future, has been a great encouragement to 
thrift and providence. The holdings represent so much 
time well spent, which, without this incentive, would have 
most probably been wasted ; and wages, which would other- 
wise have been squandered, are employed in securing a 
holnestead and some support for the widow and children 
when the workman dies. I would ask, Are there not many 
places where the same thing might be done if the oppor- 
tunity ofiered? Every thoughtful employer of labour 
who has ever attempted to impress upon his workmen the 
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duty of saving, must have experienced a difficulty in 
suggesting to them any object which will appeal with 
sufficient force to the imagination Srud sentiment to over- 
come the habit of spending all that is earned/^ 

The bit of land as an adjunct to one^s wages, as an 
incentive to utilize profitably the spare time of our people, 
and to raise a man's -self-respect by better habits, is very 
difiFerent to *^ small holdings'' or "peasant properties'' by 
which to get one's living. Competition is so keen, that 
wheat can only be grown advantageously in fields of a certain 
size, with a large amount of manure and proper agricultural 
machinery ; how is it possible that the cultivation of land of 
an acre or two with the spade or hoe can contend with a 
scientific system of cultivation, or the enormous supplies of 
the new world ? The small landed proprietor is as heavily 
handicapped aS the poor manufacturer, who is compelled 
from want of capital to use old machinery ; what chance has 
he against the man who produces his food with the most 
perfect machinery to be had ? It is a hopeless struggle — a 
life of misery, doomed to failure. 

Professor Voelcker says of the petite culture of Germany 
and Belgium, with both of which he is well acquainted : — 

" The position of the small peasant proprietor is simply 
wretched compared to that of a decent English agricultural 
labourer. Man, wife, sons and daughters, on a small 
peasant property, have all to work from early morn to 
night to gain enough to keep body and soul together. 
They exist upon the most frugal fare, and live in dirfcy, 
crowded hovels ; as regards food and housing, the English 
labourer is unquestionably 50 per. cent, better off than they 
are. . . . The peasants have no money to cultivate their 
little fields, or to buy stock ; the application of artificial 
manure, of sufficient home-made dung, and the use of 
labour-saving machinery are impossible in the petite culture. 
The results are everywhere the same — poor crops, bad 
earnings, and extravagant value put upon the land (*wliich 
is considered the only mode of getting a living, as in 
Ireland), and a hard and miserable existence." 

We may regret it, but it is inevitable ; and the sooner we 
recognize it as a fact, and act accordingly, the better alike 
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for the nation and the individual. The competition in 
agricnltnre is so intense that it can only pay by our keeping 
pace with the latest knowledge, how to utilize land to the 
utmost ; and this requires from us intelligence to obtain the 
requisite information, and capital to buy the machinery, that 
we may apply it. Land now has got into a similar position 
to the mill and the factory ; it requires the skilled manu- 
facturer and the capitalist to work it to yield a profit ; the 
small man has no chance. Why ? Because *' the produce 
on such extremely small areas is only about fifteen bushels 
an acre, as it was in England in the days of Queen Anne. 
An enlargement of farms took place with us after this 
period, and in the time of Arthur Young the yield was about 
twenty bushels. With improved agriculture and larger 
farms, the average yield, according to the Mark Lane 
returns, is now about thirty- two bushels. In Scotland it 

has advanced to forty ; and this year, at C , a produce of 

six quarters (forty-eight bushels an acre) has not been 
uncommon. Mr. Jenkins, Secretary to the Agricultural 
Society, reports that the average return to the peasant 
owner in Prance, Belgium, and Germany is about £30 a 
year ; and that, as a rule, he works twice as hard as an 
English labourer, and for half the wages. Improved culture 
on a large scale has more than doubled the general yield of 
wheat in England, and wages rise with the higher order 
of agriculture. To a considerable extent (says a great 
authority) wages keep pace with rents. By the application 
of machinery, while the art of production is greatly reduced, 
wages advance, as it requires more intelligence and trust- 
worthiness in the workman. As a rule, rents are a third 
lower in Ireland than in England ; the wages there are not 
above a shilling a day, while even in the poorest districts of 
England and Scotland they are two shillings and two and 
sixpence. 

*^ There is a saying that a poor man makes a poor master ; 
the labourer had better serve a rich one — a wage-finder and 
work-giver. It may be maintained that a poor man never 
works for so bad a master as when he works for himself, 
except as an adjunct to his wage-earning and at his odd 
moments. Allotments are admirable for employment at 
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slack times^ for supplies of vegetables^ &c., and for the 
moral training in thrift and intelligent industry. But it 
must be remembered that as the profit^ by the showing of 
their advocates, is from £3 to £4 an acre, and that of the 
farm from £7 to £8, the country could hardly afford to have 
them indefinitely multiplied. ' There is a tendency also 
towards their drifting into a few hands. At ■ twenty- 

two out of thirty have become united into what is practically 
a small farm. 

'^ Both in France and Germany, the cultivation of the 
small plots is only rendered possible by the slavish toil of 
the women and children — out in any weather, ground 
down with misery and hard work, mowing, ploughing (we 
have seen them in one field), making hay by taking it up in 
their arms and scattering it abroad, spreading dung with 
wretched little forks, lifting great sacks of potatoes, cutting 
wood, treading the manure heaps with bare legs every 
evening, carrying baskets of it on their bare hair. 

*' The number of maimed, halt, and deformed women and 
children whom we saw sitting guarding the cow with a 
string during her breakfast, three or four sheep or a goat, 
flopping down in the damp grass and the mud, risking the 
human life which should have been the most valuable of 
their possessions, was dismal indeed to witness; and we 
were told repeatedly by doctors that the sickliness and 
malformations of the children were occasioned by the mother 
going out all day, and being unable to attend to them. As 
to the moral effects of the excessive sub-division of land, of 
which we now hear so much, the testimony of a Frenchman 
is less suspected. Let any one study the dismal story by 
Balzac of Lea Pay sans. . . . The book is too monotonously 
painful to read except as a task — the pictures of the mean, 
sordid lives of the main part of the peasant population, the 
dogged way in which they pursue the wretched objects of 
their existence — i.e., the earning and hoarding ^ des petits 
sous dans de vieux bas ; ' the lying, cheating, picking and 
stealing, which are considered lawful as against a * richard ;^ 
the way in which all means the most vile and repulsive are 
conducted for the sovereign end — the obtaining of a little 
bit of land — forms a most repulsive picture indeed." 
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'^M. Malo, a Civil Engineer, many years Mayor of his 
district, says, in a lecture on Socialism read at a conference 
on Political Economy at Lyons, with regard to the peasant 
proprietors : ' There are, of course, exceptions in every- 
thing and everywhere ; but what is their present condition 
in this grande generalite ? . . . Fearful labour, an enormous 
amount of physical force spent, too often wasted, by the 
fault of hereditary routine ; a diet approaching that of his 
own cattle ; the necessity of making his wife and children 
work as much as, or more than, the beasts of burden ; the 
incessant fear that one of a thousand mishaps may destroy 
in a day the harvest and the fruit of the labour of the whole 
year ; the crushing misery of debt, which so often tortures 
him, renders him low and servile, and against which he 
must fight, under pain of being devoured by it. All this 
labour, all these miseries, all these harrowing anxieties, to 
leave the inheritance of this rock of Sisyphus intact to his 
posterity ; an inheritance most grievous of all, but accepted 
without murmur from father to son, without interrup- 
tion, and with little hope that the terrible weight will 
diminish. And on the day when this galley slave is worn 
out, when at last his muscles refuse service, when he has 
become an onerous burden for his family, it remains only 
for him to hope that his uselessness will not be of long 
duration/ '' 

This is a state of things proposed as a panacea for the 
evils that beset our own social condition, which, though it 
certainly needs great improvement, is still upon a far 
higher level than that described by French writers. 

^' We are, indeed, invited to go back to a time when men, 
rich and poor, had few external wants, lived hardly on the 
produce of the land, bought and sold scarcely anything ; 
when machines for saving labour were unknown, and 
foreign supplies unheard of, and when the life of man, 
in the words of Hobbes, was ' poor, nasty, brutish, and 
short.^ 

^^ The population scarcely increased ; indeed, the death 
was far beyond the birth rate in London, where the popu- 
lation was kept up by immigration. We cannot reverse the 
wheels of the world, however anxious we may be to 
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preserve some good features of the past. Would the> town 
advocates of country sub-divisions, who reootnmend peasant 
proprietors, ^because more hands are employed in the pro- 
duce from the land/ carry out this ideal in manufactures and 
commerce ? Small forges would certainly employ more hand& 
than great smelting works ; hand-weaving than power looms 
and steam factories. Will they show us an example by attempt- 
ing to reinstate these equivalents of peasant proprietors ? 
^ Talk of restoring the heptarchy ' has passed into a truism. 

'^ The conditions of agriculture have as entirely changed 
as all the other material arrangements concerning the 
world. We cannot go back to processes suqcessful in an 
earlier stage of civilization. The cultivator — ^peasant and 
others — ^has to contend with the enormous supplies of the 
New World, brought to hia door by new appliances on land 
and sea. With fields of wheat 3,000 acres in extent, in 
California, and farms of 25,000 apres, where the latest 
Americanism is that a furrow takes a whole day in the 
ploughing; with herds of cattle in the ranches of North 
and the plains of South America; with wool and frozen 
meat from flocks of 30,000 sheep in Australia, — how can the 
spade and the tiny plough fight such a battle as the world 
goes on ? ^* (Lady Vbeney, Nineteenth Oentury^ Nov., 1885.) 

The above requires careful thought; it puts before us, 
in plain, unmistakable language, the struggle our agri- 
culturists are engaged in. It is useless grumbling ; 
to the farmer has come what others have had to contend 
with— a method far more for the general good than his 
own. The "survival of the fittest" i^ Nature's stern 
decree; we must be equal to others in the race, or be left 
behind. If wise, we shall put aside, as things of the past, 
^' small ownerships ^^ ; they have vanished because the con- 
ditions of the world no longer admit gf a living being got 
out of land by this method. New and superior methods. are 
in operation, which we must employ, or be beaten by those 
whp do. Man is most successful when he copies Nature ; 
every, wise man will copy, in hi^ own particular .vocation, the 
method employed by the most successful nxw of the tiiue 
he, lives in. Agriculture, to. pay, must be wprkod like a 
large factory. The farms must be large enough to pay a 
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skilled manager — a real farm, not a " gentleman's ' ' farm • The 
farm must be large enough to pay for capital sunk in the 
purchase of the best machinery and most scientific labour- 
saving appliances to be had. The arrangements for the 
division of labour must be as perfect as in our best factories 
or warehouses ; every effort made that skill and capital can 
devise for the maximum of production and the minimum of 
cost. To effect this, nothiug, however small, must be over- 
looked ; the raising of vegetables, fruit, cattle, sheep, pigs, 
poultry, dairy produce, must be developed to the utmost, 
and special attention be given to the selection of the best 
markets for the disposal of the same. 

The times we live in need plain speaking and sound 
advice from our leading men. It is a time for " justice to 
all, privilege to none ; *' but we want our public men to tell 
the masses that this means ^^ no privilege '' to them, more 
than to any other class. Education of one man's child paid 
for by another man's earnings, rent artificially cheapened, 
exemption from taxation under a certain sum, and allowances 
beyond, unless granted to all, is unjust, a privilege no man 
should require of his fellow. But the greatest caution is 
required against those men who talk to the people of their 
^^ natural rights, '^ and promise this, that, or the other, to get 
into popularity and power. What is the use of ^^ free land '' 
even to men without the capital wherewith to stock it and to 
work it, or a ^^ free factory '' without the capital to buy the 
machinery and raw material, or to pay labour whilst the 
goods are being made and sold? But land is not free, 
never will be. If taken from the present owners and given 
to the State, rent would have to be paid for its use. As a 
rule, it is to the interest of a small man to use the capital of 
his ' landlord, which he gets at a low interest by hiring the 
land, instead of sinking his own money in its purchase. 
This system of landlord and tenant leaves the tenant free 
to use his capital to greater advantage upon the land than 
upon its purchase ; " that turning aside of capital from the 
cultivation of the land to its purchase, which is one of the 
chief vices of our French rural economy,'^ says De 
Lavergne. Nothing can be more severe than the account 
of the evils of peasant proprietors given by the best of 
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the Frencli economists. Leconteux, Professor of Rural 
Economy at the Institute, says : '^ Of the eight millions of 
proprietors in France, three millions are on the pauper roll 
exempt from personal taxation. Getting rid of one order 
of landlords and their rents, they have subjected themselves 
to another though invisible order — the mortgagees — and 
their heavier and more rigid rents.'' This is a point that 
requires careful consideration in thinking over the ^^ land 
question.^' ^^ Free land ^* is an impossibility, except land 
that is valueless. The real question is one of paying land- 
lords or mortgagees for the use of land you are not in 
a position to buy. And in settling this land question, we 
must not forget the ^* landowner " has his rights as well 
as the ^* land-hirer .'' And we must also remember that 
land hired for building purposes and land hired for farming 
purposes is very different. In the former the capital is 
supplied wholly by the hirer, whose interest being the 
greater of the two, should be considered by the law ; in the 
latter the positions are reversed — the interest of the land- 
owner is the greater of the. two. 

It is objected by many land reformers that the rent for 
'* small holdings '^ is higher than what the larger farmer 
pays. The rent of land will always be regulated by its 
position and its quality. In the large farms there is a 
proportion of poor land, and often at a distance from the 
village, which is worthless, and brings down the average 
price. The labourer wants the good land, or land near the 
village, and must pay for it. Labourers and small tenants 
must understand the new rule is, *' Justice for all, privilege 
for none ; '^ and there can be no permanent benefit to any 
people or class in any scheme that is not based on true 
principles. " If the land is bought and let to the labourer 
below its fair value, the transaction will be a spoliation of 
the original owner and the debasement of the labourer, for 
all below the fair price or fair rental of the land will be 
nothing more or less than a charitable dole to those who 
rent or hold it. And if these things are to be managed 
by local boards, the expense of management and any losses 
by the transaction must fall on the rates, and add afresh 
]tp the burdens on the land '' (EAsri Nelsoi^) . 



146 LAND. 



lEISH LAND ACTS. 

In 1870 was passed '^ An Act to amend the Law relating 
to the Occupation and Ownership of Land in Ireland." The 
principal clauses may be described, briefly, as those which 
not only made legal the Ulster tenant-right custom, but 
gave equal legal rights in the case of any holding, not 
situate within the province of Ulster, where similar usages 
prevailed; and in giving compensation to the tenant if 
disurbed in his holding by any act of the landlord, to 
be paid by the landlord, as the Court may think just; 
and declaring to be void, both at law and in equity, 
any contract made by the tenant which deprived him 
of his right to compensation by this Act. The next 
important point was, giving a tenant the right to claim 
compensation to be paid by the landlord in respect of 
all improvements on his holding made by him or his 
predecessor in title. The Act of 1881 repealed much 
of the Act of 1870, and increased the scale of com- 
pensation to the tenant. The term ^^ improvements ^' 
by this Act shall mean, in relation to a holding, *'any 
work which being executed, adds to the letting value 
of the holding on which it is executed, and is suitable 
to such holding.'^ '^ This Act shall apply to Ireland 
only." Why ? The principle is sound and just, and the 
law should be universal throughout the United Kingdom ; 
but should not be restricted to ^^ improvements,'^ but to the 
holding in its entirety, when the same has been built 
by the tenant, ox he has bought the same from some one 
who built it. It is strange this law is so little known. 
People, in their ignorance, will spend their money in im- 
proving their dwelling-houses or business premises just 
before the expiration of their lease, and are staggered, when 
they ask for a renewal, to find they have got to pay to the 
landlord the increased letting value made to his property, 
paid for by their money. A most cruel and unjust law. 
Then follow clauses for the sale by the '^ Landed Estates 
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Court ^^ of the holding to the tenant, at such price as the 
landlord and tenant may have agreed upon; power to 
the Commissioners of Public Works to advance money to 
the landlord to pay compensation to his tenant, such ad- 
vance to he secured by a charge upon the holding of £5, 
for thirty-five years, for every hundred pounds advanced; 
and a similar power to the Board to advance money to 
landlords for the improvement of waste lands. The Board 
had also the power to advance to any tenant, for the pur- 
chase of his holding, if satisfied with the security, any sum 
not exceeding two-thirds of the price of such holding ; upon 
such advance being made, the holding to be charged with 
an annuity of £5 for every hundred pounds advanced, to be 
repaid in thirty-five years. 

No purchaser, or person deriving title through him, of 
any holding to whom any advance has been made, can 
alienate, assign, sub- divide, or sub-let his holding, without 
the consent of the Board, during such time as any part of 
the annuity charged on such holding remains unpaid. 

Every annuity created in favour of the Board in pursuance 
of this Act shall be a charge on the land subject thereto, 
having priority over all existing and future estates, interests, 
and encumbrances, with the exception of quit-rent and 
other charges incident to the tenure, to rent- charge in lieu 
of tithes, and any charges created under any Act authorizing 
advance of public money, or under any Act creating charges 
in respect of improvements on lands, and passed before this 
Act, with the exception also (in cases where the lands are 
subject to a fee-farm rent, or held under a lease reserving 
rent) of such fee-farm or rent reserved as aforesaid. 

Every annuity created in pursuance of this Act shall be 
recoverable by the Board only or in the name of the 
Attomey-G-eneral for Ireland, in manner in which rent- 
charges in lieu of tithes are recoverable in Ireland ; a cer- 
tificate purporting to be under the hand of a member for the 
time being of the Board shall be evidence that the amount 
of any annuity or arrears of annuity stated therein to be 
due under this Act from any person named therein is due 
to the Board from such person. 

Time will prove whether it be better to have the indi- 
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vidual or the State as landowner or landlord. I am 
decidedly in favour of the individual. It is said that 
'' Corporations have no souls /' the fact is, they and the 
Land Commissioners are in the position of trustees, and 
are compelled to act strictly according to law. It would 
not be possible to give to '* Boards '^ that discretionary 
power of giving longer time for the payment of rent, or to 
make any reduction thereof, because of a bad harvest, 
depression in trade, &c., &c. The following notice from a 
Cape paper will give an idea of what will follow if the 
State becomes the universal landlord : " Notice is hereby 
given that quit-rents and lease-rents for the year ending 
31st December, 1885, must be paid at this oflSceon or before 
the 31st March, 1886, after which date legal proceedings will 
he talcen against all defaulters without further notice, [The 
part italicised has been done by me that you may form some 
idea of the mercy likely to be shown to tenants.] Quit- 
rents, under Act 14 of 1878, and licence fees, under Act 37 
of 1882, are payable in advance. — W. B. Chalmers, Civil 
Commissioner, Civil Commissioner's OflSce, King Williams- 
town, January 4, 1886.^' 

August 22, 1881, it was found necessary to pass ''An 
Act to further amend the Laws relating to the occupation 
and ownership of Land in Ireland, and for other purposes 
relating thereto/' By this Act, *' the tenant for the time 
being of every holding could sell his tenancy for the best 
price that he could get for it, subject to the following con- 
ditions : — 

'' Except with the consent of the landlord, the sale shall 
be made to one person only ; 

" The tenant shall give the prescribed notice to the land- 
lord of his intention to sell the tenancy ; 

'* On receiving such notice, the landlord may purchase 
the tenancy for such sum as may be agreed upon, or, in 
the event of disagreement, may be ascertained by the Court 
to be the true value thereof ; 

'* Where the tenant shall agree to sell his tenancy to some 
other person than the landlord, he shall, upon informing the 
landlord of the name of the purchaser, state in writing there- 
with the consideration agreed to be given for the tenancy ; 
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** If the tenant fails to give the landlord the notice or 
information required by the foregoing sub-section, the Court 
may, if it think fit, and that the just interests of the land- 
lord so require, declare the sale to be void ; 

'^ Where the tenancy is sold to some other person than the 
landlord, the landlord may, within the prescribed period, refuse 
on reasonable ground to accept the purchaser as tenant/' 

Then follows about appeals to the Court in case of dispute ; 
how the purchase-money is to be divided when improvements 
have been made by the landlord or the tenant, or jointly ; 
and aiTears of rent. The same prohibition as to sub- 
dividing or sub-letting as in the Act of 1870 ; a clause for 
the devolution of tenancies, by which, if a tenant bequeathed 
his tenancy to one person only, and the personal representa- 
tives of the tenant have assented to the bequest ; or, where the 
tenant has bequeathed his tenancy to more than one person, 
or dies intestate — then, if proper notices be served on the 
landlord, such person or persons will have the same claims 
to be accepted as tenant by the landlord as if the tenancy 
had been sold to him or them by the testator or intestate. 

The following are the most important clauses of the Act 
of 1881 :— 

*' "Where the landlord demands an increase of rent from 
the tenant of a present tenancy (except where he is author- 
ized by the Court to increase the same as hereinafter in this 
Act mentioned), or demands an increase of rent from the 
tenant of a future tenancy beyond the amount fixed at the 
beginning of such tenancy, then — 

" Where the tenant accepts such increase, until the expir- 
ation of a term of fifteen years from the time when such 
increase was made (in this Act referred to as a statutory 
term), such tenancy shall (if it so long continues to subsist) 
be deemed to be a tenancy subject to statutory conditions), 
with such incidents during the continuance of the said term 
as are in this Act in that behalf mentioned ; 

" Where the tenant of any future tenancy does not accept 
such increase, and sells his tenancy, the same shall be sold 
subject to the increased rent, and in addition to the price paid 
for the tenancy^ he shall be entitled to receive from his land- 
lord the amount (if any) by which the Court may, on the 
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application of the landlord or tenant, decide tlie selling 
value of his tenancy to have been depreciated below the 
amount which would have been such selling value if the 
rent had been a fair rent, together with such further sum 
(if any) as the Court may award in respect of his costs and 
expenses in effecting such sale ; 

*^ Where the tenant does not accept such increase, and is 
compelled to quit the tenancy by or in pursuance of a 
notice to quit, but does not sell the tenancy, he shall be 
entitled to claim compensation as in the case of disturb- 
ance by the landlord ; 

^^ The tenant of a present tenancy may, in place of accept- 
ing or declining such increase, apply to the Court in manner 
hereafter in this Act mentioned to have the rent fixed.'' 

Now '^mark, pause, and inwardly reflect'' upon the 
following, and ask yourselves why ** Ireland " should be so 
highly favoured : '^ Compensation for improvements to, or 
the right to sell at the end of a lease, the house built by 
or paid for by the tenant." The same act of justice obtained, 
before he retires, in favour of every tenant in the United 
Kingdom, would make us forget the many errors of the 
past few years, and cause tenants to bless the memory of 
Gladstone for ever. If Mr. Gladstone does not, I suggest 
the doing it to any Member of Parliament who wishes 
to remove from the tenants of England an injustice that 
is a scandal to a civilized community. 

*^ A tenant shall not, during the continuance of a statu- 
tory term in his tenancy, be compelled to pay a higher rent 
than the rent payable at the commencement of such term, 
and shall not be compelled to quit the holding of which he 
is tenant except in consequence of the breach of some one 
or more of the conditions following (in this Act referred to 
as statutory conditions) ; that is to say — 

" The tenant shall pay his rent at the appointed time ; 
*' The tenant shall not, to the prejudice of the interest of 
the landlord in the holding, commit persistent waste by the 
dilapidation of buildings, or, after notice has been given 
by the landlord to the tenant not to commit or to desist 
from the particular waste specified in such notice, by the 
deterioration of the soil ; 
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" The tenant shall not, without the consent of his land- 
lord in writing, sub-divide his holding, or sub-let the same or 
any part thereof, or erect or suffer to be erected thereon, 
save as in this Act provided, any dwelling-house otherwise 
than in substitution for those already upon the holding at 
the time of the passing of this Act ; 

•^Agistment, or the letting of land for the purpose of 
temporary depasturage, or the letting in conacre of land 
for the purpose of its being solely used, and which shall 
be solely used, for the growing of potatoes or other green 
crops, the land being properly manured, shall not be deemed 
a sub-letting for the purposes of this Act.'^ 

Then follow the landlord's right to enter upon the holding 
to search for, or take minerals, quarrying or taking stone, 
&c., cutting or taking timbers or turf, except such timber 
or trees as have been planted by the tenant or his prede- 
cessor ; right to pass and re -pass to and fro, hunt, shoot, 
fish, &c. 

The most important part of the Act of 1881 was the 
intervention of the Court when the landlord and tenant 
could not agree as to the rent to be paid, and giving the 
tenant or landlord, or jointly, the right to apply to the Court to 
fix the fair rent to be paid by the tenant ; the rent fixed by 
the Court was the rent to be paid by the tenant on the rent- 
day next succeeding the decision of the Court ; and this 
judicial rent was to continue until the expiration of fifteen 
years. Then a very important clause follows : — 

** No rent shall be allowed or made payable in any pro- 
ceedings under this Act in respect of improvements made 
by the tenant or his predecessor in title, and for which, in the 
opinion of the Court, the tenant or his predecessor in title 
shall not have been paid or otherwise compensated by the 
landlord or his predecessor in title.'' 

This is what we want, and what we ought to strive per- 
sistently to obtain. Make it unlawful to exact increased 
rent for '' improvements" made by the tenant, it must inevit- 
ably follow that it would be unlawful to charge rent for a 
*' house " that had been built at the cost of the tenant or 
his predecessor in title. What a difference there would be 
in the yearly income of some of our noble Dukes and Mar- 
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quises, more especially those who have extensive property 
in the metropolis, if such a law as the above had been in 
operation for the United Kingdom, even the last century ! 
There are honourable exceptions. I know personally of one 
noble Duke who scorns to take advantage of the law as it 
sfands, and his tenants bless him. But, unfortunately, the 
exception only proves the rule, and when the names of 
certain Dukes and Marquises are mentioned, the unfortunate 
tenants do not bless, but curse them for their unyielding 
iind pitiless exactions, more especially the last twenty 
years ; conduct, in many cases, so utterly selfish, that had 
Shakespeare lived now, he would draw his Shylock from 
the Christian instead of the Jew. 

The Act of 1881 gives the right to landlord and 
tenant of making leases for a term of thirty-one years 
or upwards ; such leases have to be sanctioned by the Court, 
and if, after considering the interest of the tenant, the 
Court sanctions the conditions of the lease, the tenancy 
during the continuance of such lease is to be regulated by 
the provisions of that lease alone, and shall not be deemed 
to be a tenancy to which this Act applies. This is called 
'^Exclusion of Act by Agreement;'^ but as the conditions and 
provisions of the lease must have the approval of the 
Court, and as, '^at the expiration of a judicial lease made 
to the tenant of a present tenancy and for a term not ex- 
ceeding sixty years, the lessee shall be deemed to be the 
tenant of a present ordinary tenancy from year to year, at 
the rent and subject to the conditions of the lease, so far as 
such conditions are applicable to such tenancy,^^ a judi- 
cial lease is virtually a ^^ fixed tenancy .^^ As regards 
'^ fixed tenancies,'^ by this Act, '* the landlord and tenant of 
any tenancy may agree that such tenancy shall become a 
iixed tenancy within the meaning of this Act, and such fixed 
tenancy, upon being established, shall be substituted for the 
tenancy previously existing in the holding, and shall not be 
deemed to be a tenancy to which this Act applies.*' But 
this freedom of action is limited, as the Court must approve, 
after considering the interests of all persons entitled to any 
estate or interest, &c., and subject to the following re- 
strictions, that is to say : " The tenant shall pay a fee-farm 
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rent, which may or may not be subject to re-valuation by 
the Court, at such intervals of not less than fifteen years as 
may be agreed upon between the landlord and tenant ; the 
rent on any such re -valuation being such as the Court, after 
hearing the parties, and having regard to the interests of 
the landlord and tenant respectively, and considering all the 
circumstances of the case, holding, and district, shall de- 
termine to be fair ; and the tenant shall not be compelled 
to quit his holding except on breach of some one or more 
of the conditions in this Act declared to be statutory con- 
ditions/' So that it seems from the above that what is 
called " Exclusion of Act by Agreement " is more nominal 
than real; the Court holding the casting vote, both 
parties are subject to its decision, and the tenant is bound 
by the statutory conditions of the Act. 

Section 22 gives the ^^ extent of power to contract out of 
Act '^ : ''A tenant whose holding, or the aggregate of whose 
holdings, is valued under the Act relating to the valuation 
of rateable property in Ireland at an annual value of not 
* less than one hundred and fifty pounds, shall be entitled by 
writing under his hand to contract himself out of any of 
the provisions of this Act, or of the Landlord and Tenant 
(Ireland) Act, 1870. 

"Where the tenancy in a holding subject to the Ulster 
tenant-right custom, or to any corresponding usage, has 
been purchased by the landlord from the tenant by volun- 
tary purchase before ' the passing of this Act, then, if 
at the date of the passing of this Act, the owner of any 
such holding is in actual occupation thereof, it shall be 
lawful, in the case of the first tenancy created in the holding 
after the passing of this Act, for the parties to the contract 
creating the same, by writing under their hands, to provide 
that such tenancy shall be exempt from the provisions of 
Section 1 of this Act. 

'^ Save as in this section mentioned, any provision con- 
tained in any lease or contract of tenancy, or other contract 
made after the passing of this Act, which provision is in- 
consistent with any of the foregoing provisions of this Act, 
or with any of the provisions of the Landlord and Tenant 
(Ireland) Act, 1870, shall be void.'' 
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To all intents and purposes, these two Acts virtually 
supersede and put aside tlie right of landlord and tenant to 
make their own contracts — a power that ought not to be 
granted to any Government in a free country. 

The advances to tenants of money for the purchase of 
their holdings, by the Act of 1881 — viz., ^^any sum not ex- 
ceeding three-fourths of the principal sum,'^ not being 
sufficiently liberal, were amended by the Purchase of Land 
(Ireland) Act of 1885. But there is a valuable clause for 
the reclamation of land and emigration in the Act of 1881, 
which allows ^* the Treasury to authorize the Board of 
Works to advance, from time to time, out of any money in 
their hands to companies, if they are satisfied with the 
security, such sums as the Treasury think expedient for the 
purpose of the reclamation or improvement of waste or un- 
cultivated land or foreshores, drainage of land, or for build- 
ing of labourers^ dwellings, or any other works of agri- 
cultural improvement 

^^ The Land Commissioners may, from time to time, with 
the concurrence of the Treasury, and on being satisfied that 
a sufficient number of people in any district desire to emi- 
grate, enter [into agreement with any person or persona 
having authority to contract on behalf of any State or 
colony, or public body or public company, with whose con- 
stitution and security the Land Commissioners may be 
satisfied, for the advance by the Commissioners, by way 
of loan, out of the moneys in their hands, of such suras 
as the Commissioners may think it desirable to expend in 
assisting emigration^ especially of families, and from the 
poorer and more thickly populated districts of Ireland. 
Such agreements shall contain such provisions relative to 
the mode of the application of the loans, and the securing 
aiid repayment thereof to the Commissioners, and for 
securing the satisfactory shipment, transport, and reception 
of the emigrants, and for other pui*poses, as the Commis- 
sioners, with the concurrence of the Treasury, approve. 
Such loan shall be made repayable within the periods and 
at the rate of interest within and at which advances by 
the Board of Works for the purpose of the reclamation or 
improvement of land are directed by this Act to be made 
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repayable : Provided always that there shall not be ex- 
pended, by virtue of the authority hereby given, a greater 
sum than two hundred thousand pounds in all, nor a greater 
sum than one-third part thereof in any single year/^ 

I have gone fully into these Land Acts, as people are too 
apt to conclude that Ireland is treated more harshly than 
England, Scotland, or Wales. It is quite the reverse. We 
should only be too glad of such benefits as the Irish Land 
Acts have conferred upon tenants — the justice of being 
compensated for improvements, and not having to pay 
increased rent for an improved value made by our money. 
The general administration of Ireland is on all fours with 
that of England, excepting that in the matter of loans the 
Imperial Government is far more generous to Ireland than 
to any other part of the Empire. The taxes levied in Ireland 
are at the same rates as those levied in England or Scotland, 
with the exception that Ireland is exempt from land tax, 
inhabited house duty, and assessed taxes. ^*The share of 
Imperial taxes contributed by Ireland is about £6,500,000, 
but of this £4,000,000 is expended in Ireland in lieu of 
local revenues ; so that Ireland may be said to raise a local 
tax revenue of £6,500,000, and to contribute £2,500,000 
to the Imperial revenue, or 10s. per head of population. 
Great Britain, with a burden of local revenue of £32,000,000, 
contributes to the Imperial revenue £66,000,000, or 44s. 

per head of population Moreover, it is also obvious 

that a great proportion of the revenue derived from taxes 
levied in Ireland on whiskey and beer * entered for home 
consumption,' is in reality paid by consumers in the parts 
of the ^home' islands known as England, Wales, and 
Scotland. Ireland has, and has had for years, all the means 
of local government possessed by England. There are 
Poor-law Boards, Municipal Corporations, Town Commis- 
sions, Harbour Commissions, and other elected bodies for 
the management of local affairs, just as in England, and sub- 
ject to the same control of a Local Government Board. And 
in place of the English Quarter Sessions there is the Grand 
Jury system, to look after roads, asylums, and other county 
matters. It is true that other public works, primary edu- 
cation, and the constabulary are under central control, but 
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that is for the reason that they are paid for out of, or ex- 
pend Imperial funds, and not local rates*' (^'Indications 
from Ireland/' Times, March 20, 1886). 

As regards representation in the Imperial Parliament, 
Ireland has a representative for every 4,000, while Great 
Britain has one only for every 6,000 electors. There 
can be no doubt that the Irish representatives take up 
fully their share of time in Parliament. Notwith- 
standing what has been done in 1870, 1881, 1885, 
in 1886 we have again to deal with the Irish Land question, 
although we were told that the " reform '* in 1881 was to 
effect a settlement of this question. The excuse is that 
" the Act of 1881 fell on bad times,*' and that had we had a 
" rising market '' instead of a *' falling one,'' the result 
would have been as satisfactory as it has been the reverse. 
It was said to be '^ founded on broad principles of equity 
between landlord and tenant ; " it gave protection to 
the proprietary interests of the tenants, which, under the 
peculiar conditions of tenure in Ireland, had been allowed to 
grow up ; it provided for the reduction of exorbitant rents ; 
it gave security of tenure and free sale, which accorded 
with the universal custom of Ulster and the practice of the 
best managed properties elsewhere in Ireland. In 172,000 
holdings in Ireland rents have been reduced by the Com- 
mission, or by agreement, to the average extent of 19 per 
cent. Yet the Act has been a failure. It is as difficult to get 
the '^ fair rent " as the '^ unfair; " the tenants are as discon- 
tented as they were before the Act was passed; and the ques- 
tion seems as far off as ever of a final settlement. Why ? 
Because no Act of Parliament has the power; on the contrary, 
by its interference, more especially if the concession be granted 
by fear, because of the refusal to pay rent, boycotting and 
assassination; it prevents the "finality" it is striving after. 

In 1885, an Act of Parliament was passed " to provide 
greater facilities for the sale of land to occupying tenants in 
Ireland." The Act was an attempt to remedy the abortive 
attempts in 1870 and 1881 to put aside nature's law of 
supply and demand. Why are man's attempts so futile ? 
Because they are not just. They try to benefit A, but at the 
expense of B. The intention of the Act of 1885 was to ad- 
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vance out of funds at their disposal, by the Land Com- 
missioners, money to tenants to enable them to purchase 
their holdings, either from the Land Commissioners or from 
the landlords of such holdings. The Act of 1881 allowed 
the Commissioners, if the repayment of the advance was 
secured by a deposit of not less than one-fifth of the 
advance^ to advance ^' three-fourths ^' of the principal sum 
or price to be paid by the tenant ; but this not being suffi- 
ciently tempting, the Act of 1885 was passed, giving the 
Commissioners power to advance the whole of the sum. 
What man of business, or solicitor with any experience, 
would advise a client to lend '' three-fourths/^ let alone the 
'^ whole '' of the purchase-money, to enable a tenant to buy 
his holding? If so, what right has Parliament to give 
power to any body of men to advance the ^' ratepayers ' ^^ 
money upon such terms ? The Act of 1885 made it 
lawful for the Commissioners to make advances to the sum 
of £5,000i000. But the Irish farmers have not shown 
much desire to become the freeholders of their farms. 
Why should they, when they have virtually got '^ fixity of 
tenure,^' with ^' fair rent '^ and '^ freedom of sale ? ^' They 
are better off as tenants than they would be if they bought 
upon the conditions of the Purchase of Land Act, 1885 — viz., 
" That every such advance shall be repaid by an annuity in 
favour of the Land Commissioners, for forty-nine years, of 
four pounds for every hundred pounds of such advance, and 
so in proportion for any less sum/' Who can wonder if the 
offer of assistance to buy the freehold upon such terms has 
hitherto been practically neglected ? Think of the position 
of the majority of the Irish tenants. Is it likely this class of 
persons will practise self-denial to attain the freehold, at 
such a remote period ? To cover a failure I predicted 
from the first, Mr. Gladstone changes his ground, and as the 
tenants will not borrow the money to buy up their freeholds, 
he proposes, in 1886, that we shall buy out the Irish land- 
lords. The tenants have been ungrateful, not only refusing 
the help offered in 1881 and 1885, but not returning a 
single Liberal member to Parliament at the last election. 
So the tenants are put aside, and we have instead a proposal 
in the interests of the landlords and their mortgagees. 
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SALE AND PUECHASE OF LAND IN 

IRELAND. 

April 16th, 1886, Mr. Gladstone asked for leave to bring 
in a Bill to "make amended provision for the sale and 
purchase of land in Ireland.'^ He said : '^ The aim and end 
of all our endeavours is not, in the first place, for its own 
sake, simply the contentment of the people in Ireland — it 
is the social order of the country. That is the first, the 
greatest, the most sacred, and the most necessary aim of 
every Government that knows its duty/' Considering 
the social disorder that has existed so long in Ireland, 
Government would appear to have been very remiss in 
doing its duty. However, better late than never ; so, at last, 
something is to be done — no timid, half-hearted measure 
this time. " We have sought. Sir, to come at that social 
order by means different from those recently employed, and 
we distinguish our course broadly from that other course. 
The measures by which we hope to administer to what is 
lacking in social order, something in the nature of a per- 
manent and effectual remedy, are twofold. In the first 
place, our petition, our request to the House is that it will 
make arrangements for governing Ireland in Irish matters 
by Irish laws ; and, in the second place, that it will under- 
take, not a partial, tentative, and timid touching of the land 
question, but a serious endeavour to settle it.'' We are 
then told that the Land Question must be settled; the 
present position is suflBcient proof how abortive have been 
Mr. Gladstone's previous attempts. The cause of the 
trouble with tenants is put down to the misconduct of 
landlords in the past; the present owners are the heirs 
of a sad inheritance. Agrarian crime was said to be the 
index of the difficulty. Agrarian crime had its origin in 
Ireland, For the cause of its origin the House was re- 
ferred to Mr. Fronde's work, ^'The English in Ireland;" 
and a description therefrom was given of the state of things 
in 1760, and the evil of *^ absenteeism " since. I fail to see 
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why, in seeking a remedy in 1886, we should go back to 
the condition of things between landlord and tenant in 
1760 ; or, if '^ absenteeism^' has caused so much of the dis- 
content, how the expropriation of landlords is to make 
things better. I would have a commission to receive 
evidence of what the Irish complain of j any distinction 
between Ireland and the other parts of the Empire should 
be removed; there should be perfect equality between 
Ireland, Scotland, Wales, and England; and the whole 
force of the Empire should be employed to have the law 
respected and obeyed in the one part as the other. I 
would let it be distinctly understood that the unity of the 
Empire will be maintained at any cost; that it is high 
treason to attempt by word or deed to divide the Empire. 
We are one people. " I deny, I repudiate the language of 
Mr. Gladstone. The Irish are not foreign to us, and we 
are not foreign to them. They are bone of our bone, and 
flesh of our flesh. They have contributed to our national 
glory great warriors, great lawyers, great statesmen — 
among them, one of the greatest statesmen that ever 
graced the Parliament of Westminster — Edmund Burke. 
They have contributed to build up this glorious Empire ; 
we wish to ke6p them united to us ; we wish to keep them 
members of our glorious dominions, and under the security 
of our united land^^ (Dqke of Argyll). 

This Bill is different to the previous Land Bills, the 
intention being not as heretofore, to confer only a very 
great benefit upon the tenant, but as Mr. Gladstone said, 
^^The principal objects, and the most immediate objects, 
of the measure are the landlords, and I am going to ask 
the House of Commons to make a great efibrt — ^if I may 
say so, a serious and considerable effort — on the part of the 
landlords of. Ireland^' Why this appeal on behalf of the 
landlords ? Because of Mr. Gladstone's " exceptional legisla- 
tion '' in Ireland. The Act of 1870 protected the tenant 
against capricious eviction by his landlord, and gave him 
compensation for improvements. The Act of 188J gave 
him practically a lease renewable for ever, and protected 
him against the undue exercise of the landlord's right to 
raise his rent, and gave him the power to sell his right of 
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occupancy. Large sums are paid willingly for this '^ tenant 
right/' There was a case tried this spring assizes in Carlow, 
for land taken by a railway company. A little over four 
and a-half acres was the amount of land required. The 
tenant demanded for his occupation right £338 12s. 6d. 
He was awarded £260 — over 23 years' purchase of the rent — 
besides a large sum for severance. This, it must be borne 
in mind, was over and above the landlord's claim for the fee- 
simple. The fact remains, that '^ occupancy " has now a 
value, and the willingness to pay the tenant for possession 
is evidence that the Land Acts of Mr. Gladstone inflicted 
a serious pecuniary loss upon the landlords. The return of 
deposits, &c., in the Joint Stock Banks of Ireland, 1862, 
was £14,389,000; in 1885, £29,370,000— an increase of 
£14,981,000. The number of farmers who were bit by the 
failure of the Munster Bank, and the large sum, about 
£300,000, that was withdrawn from the Bank of Ireland by 
the farming classes within a few days after the order went 
out for the Land League to boycott that bank, are proofs 
that much of this increased deposit belongs to the farmers. 
The Post OflSce and Savings Banks' deposits have also 
increased from £2,167,000 in 1882, to £4,183,000 in 1885 ; 
this increase of £2,016,000 belonging to small depositors. As 
to the landlord class, the evidence is of an opposite 
character. In the report of statistics on Banking in 
Ireland, 1886, from which the above figures are taken, the 
evidence seems to show that the landlord class in Ireland 
held Government and Indian Stock, in 1862, to the value 
of £38,081,000; but in 1885 they only held £29,689,000. 
So that, within the same period, when the funds of the 
tenant class, mostly farmers, had increased by £16,997,000, 
that of the landlords had decreased by £9,392,000. And, I 
unhesitatingly state, this deterioration is wholly and solely 
due to Mr. Gladstone's Land Acts of 1870 and 1881, and is 
the result of the interference of Parliament with the rights 
of property in Ireland. Mr. Gladstone now wants Parliament 
to try and remedy the mischief done. It is impossible to 
return to the landlords what is lost. Is it possible to 
compensate them to the extent of buying this land, as 
suggested by Mr. Gladstone, at 20 years' purchase, or, in 
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exceptional cases, by a maximum of 22 years' purchase, 
based upon the judicial rent due in the year ending 
November, 1885 ? The previous Land Acts have been 
compulsory, but '^ the object of this Act is to give to all 
Irish landowners the option of being bought out on the 
terms of the Act." The option to sell is restricted to 
agricultural land; the Act has no concern whatever with 
mansions, demesnes, or with woods, as commonly under- 
stood. 

I heartily sympathize with the Irish landowners, but one 
wrong does not justify another; and on the part of the 
ratepayers, I must enter my protest against an Act of 
Parliament that would virtually remove a bad investment 
from the landowners of Ireland to the taxpayers of 
Ireland, or, most likely, of Great Britain. As ratepayer, 
who will have to bear the burden of this (let us hope) 
last illusion of an illustrious statesman, let us consider 
the security we are to get for our money ; look at 
this transaction as if we were going to buy an estate, and 
calculate not only the interest we shall get for our moneys 
but the probabilities there are of this interest, in the shape of 
rent, being paid to us. Mr. James Caird is a reliable autho- 
rity, and in a letter to the Times, March 20, 1886, he says : 
*^Now a large proportion of the land of Ireland, under the 
new circumstances in which we are placed, must very soon go 
out of cultivation. The cost pf transport has been so greatly 
diminished, that poor, worn-out, badly farmed land in 
Ireland cannot hold its place in competition with the 
boundless prairies of rich virgin soil now brought within 
easy reach of us." The following deserves our most serious 
consideration : " The land in Ireland is held by two distinct 
classes of tenants — the small farmers who pay rent from £1 
to £20, and the comparatively large farmers who pay rent 
from £20 upwards. Of the first class there are 538,000 
holdings, averaging £6 each; of the second class, 121,000 
holdings, averaging £56 each. The rent payable by the 
first class is £3,572,000; and by the second class, £6,845,000. 
Five-sixths of the Irish tenants thus pay about one-third 
of the total rental, and one-sixth pay nearly two-thirds. 
There are two classes of land in Ireland^ as in most other 
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countries : the good land, whether arable or grass ; and the 
inferior land^ the last to be taken into cultivation by the 
exigencies of the people, poor in quality, and with least 
shelter from severity of climate. The ^ strong ^ farmers 
are strong because they hold the good land; the weak 
farmers are weak because they hold the poor land. If the 
present prices of agricultural produce continue, I should 
fear that, from the land held by the large body of poor 
farmers in Ireland, any economical rent has for the present 
disappeared. A purchase of it at any price would, there- 
fore, be certain loss. How many years' purchase, even with 
better prospects, would any sane capitalist give for a nominal 
rent of ^3,600,000, to be collected from 500,000 holdings 
of poor land, from tenants averaging £6 each ? 

'^ If a purchase of the poor land must result in certain 
loss, there is, on the other hand, no need to buy the good 
land. The strong farmers sent us over in 1882 cattle and 
sheep valued at 5E16,500,000. They are the chief depositors 
in the Irish banks, and they and their landlords are quite 
able to take care of themselves. But a purchase even of 
the good land could not be made at present without great 
risk of loss. In the last ten years the annual imports of 
wheat into this country rose from 47,000,000 cwt. to 
84,000,000 cwt., the price all the time going down and 
down, without checking imports, to a total fall of 23s. 2d. a 
quarter — a fall in the value of the crop far beyond the rent. 
In the face of such a fact, no individual would put his own 
money on such a venture, and no Minister can be justified 
in accepting such a risk for the nation. . . . There can be 
no adequate security at present given by the land of Ireland 
for such a stupendous advance by the British people j and 
I trust that the wisdom of Parliament may guard the 
country from being committed to an engagement which 
could only end in loss and, possibly, disaster '^ (James 
Caird) . 

Mr. Caird puts the questicn of buying the Irish land out 
of court; the scheme is utterly Utopian.. It is not too 
much to say that the rental of the 588,000 holdings, 
averaging £6 a piece, is practically irrecoverable by any 
body, whether landlords, English Government, or Irish 
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Government. From the majority of these 538,000 tenants 
not only has the prospect of rent disappeared, but cultivation 
threatens to become impossible. Such a class of holdings 
offers no margin to meet such a fall of value as has already 
occurred, and as is very likely to be yet more severely felt. 
The holders, moreover, are not of a character to cope with 
adverse conditions, even had they not been totally demo- 
ralized by the permitted collapse of law. They care little 
how miserably they live, and they will not exert themselves 
to pay rent, even though in doing it they would improve 
their own condition. It might pay to buy the land if the 
present holders thereof would peaceably give up posses- 
sion to men of energy and capital, or if the £6 holdings 
could be enlarged into the holdings value £&6 each ; but to 
buy them as they are, to be held by the same class of 
tenants, would be simply throwing the money away; the 
nation would be taking upon its own shoulders what must, 
unfortunately, but inevitably become a business loss to the 
present landlords. For some time to come the yearly rental 
of this larere class must be written off as a bad debt : one- 
third of the total rental from Irish land is worthless, and the 
other two -thirds is liable to indefinite depreciation. To 
invest, therefore, at the present time, Eoglish money in 
the purchase of Irish land would be simply madness. 
The object 13 to obtain a return to social order, and 
the confidence gained by a people living in obedience 
to, and respect for, the law. Would such a sacrifice by the 
English be likely to achieve its object? No. How could it ? 
If the tenants of the 538,000 holdings were by this Act of 
purchase to become their own freeholders, how much better 
off would they be ? You have got rid of the landlords, but 
the tenants are, except. to the extent of £6 a-year, in pre- 
cisely the same condition— owners of a small quantity of 
poor, worn-out, badly farmed land. By giving them a little 
land, you would only stimulate the "land hunger*' within 
them j not the " land hunger '^ begot of industry and thrift, 
but that begotten of dishonesty and lawlessness. Unless 
those who have influence over the Irish people exercise it 
in securing a respect for and obedience to the law, and in 
showing to the people why they are in their present 
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pauperized condition, and that the only way they can get 
out of it is to alter their entire mode of living, there seems 
no prospect before this unhappy country but one of still 
further steady degradation. 

'^ Save us from our friends,^' more especially those 
good-natured '^ ones who yield to pressure, and think by 
exceptional legislation ^^ to meet and overcome difficulties 
that can only be surmounted by a firm adherence to *' prin- 
ciple,'' and who, yielding to ignorant sympathy, incur a 
serious responsibility by passing laws which destroy con- 
fidence in the class whose capital and enterprise keep the 
vessel in healthy action. The good-natured intention of 
fixing the rent a man is able to pay has only added to and 
increased that social disorder wnich, like some canker, is 
eating into the very heart and life of Ireland. The time is 
not far distant when the Irish people will curse Mr. 
Gladstone for his " good intentions '* and interference with 
them. In trying to benefit one class, trade has become para- 
lyzed, owing to the state of tension, uncertainty, and evil 
expectancy as to what Parliament will do for them, instead 
of relying upon their own efforts. Tenants themselves are 
finding out very rapidly that in breaking mth their landlords 
they are breaking with their best friends, and, unfortunately 
for Ireland, Mr. Gladstone's gift of parliamentary rents has 
created this bad breach. We hear nothing more of abate- 
ments, and nothing of extensive works and improvements, 
by which in former years landlords were accustomed to re- 
distribute among the inhabitants, and to the great advan- 
tage of the tenants, the major portion of the rents they 
received. All this pleasant mutuality has been banished 
from the land, and instead we have parliamentary rents 
breeding bad blood and conflict. 

'^ Mr. Pamell told Parliament, only last January, that the 
Land League had spent ' a quarter of a million of money in 
organizing the tenants to resist the payment of rents which 
were admittedly rack-rents. The movement resulted in 
the passing of the Land Act of 1881.' Mr. Parnell is per- 
haps quite ignorant of what this Act has proved as to rack- 
rents. Mr. Gladstone will like to know that the full returns 
of adjudications of fair rents by all the processes the Act 
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allows show that redactions of rent in the gross total are 
not more than 18 per cent. Bearing in mind that judicial 
rents imply the abolition of all abatements in bad seasons, 
it is obvious that the landlord, and not the tenant, is the 
gainer by the Act if the Act is to be obeyed. Parliamentary 
rents have been assigned by an Act which, it is the boast of 
' Mr. Parnell, his Land League movement secured. It is the 
duty of Parliament to see that the Act is carried out ; and 
the results of the Act prove conclusively, in the face of Mr. 
Pamell's rhetorical efforts, that rack-renting did not exist 
in Ireland in 1881 on anything approaching a general scale. 
Indeed, the more it can be proved to have existed in indi- 
vidual cases, the more must we reduce the per-centage of 
the general reductions. Indeed, if rack-renting existed in 
any substantial degree, it is probable that the reductions 
under the Act in all other cases tried would not exceed 10 per 
cent. — a very doubtful advantage secured by the farmer as 
against the withdrawal of all abatements and all mutual 
co-operation. 

'' Mr. ParnelPs hustings argument is that the economic 
salvation in Ireland is the abolition of landlordism. He 
scrupulously avoids asking his audiences who will pay the 
local rates, who employ labourers, who will find capital, 
who support churches and chapels, when the landlords are 
gone '' {'^ Indications from Ireland," Times, March 20th, 
1886). 

How things change I When I was a boy, the poverty in 
Ireland was attributed to ^' absenteeism '^ ; now the salva- 
tion of Ireland can only be secured by the expropriation 
of Irish landlords. Without the squirearchy, Irish country 
life would become chaos. Mutilated as their power has 
been by the Land Act, they are now the only cohesive 
element in Irish society. It is their duty to stay; and 
if they are forced out, it will be the worst day that 
Ireland has seen this century. You may imagine the 
result, if you consider the landed gentry in England 
suddenly eliminated, and try to realize the state of Ireland 
under similar circumstances. The officering of the country 
by the proprietors of the United Kingdom is the envy of 
foreign nations ; and now Great Britain is asked to incur 
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a heavy liability on the worst security conceivable, and to 
get rid of that which must tend to peace and prosperity. 
Our policy wants an entire reversal ; we must think more 
of the loyal, and less of the disloyal inhabitants of Ireland. 
The result will surprise many, if England were to resolve 
henceforth to enforce law and order, and protect the life 
and property and liberty of the loyal. But for any per- 
manent or just settlement of this diflScult problem, we re- 
quire the action to be based on knowledge, and not on 
imagination— on facts, not on fancies ; and of these facts 
none is greater or more apposite than that Ireland is, 
always has been, and always will be, in all political aspects, 
unless controlled by a firm and resolute will, a house 
divided against itself. 

'^ Most mistakes in politics arise from an ignorance of 
the plain maxim and its plain corollaries — viz., that it is 
impossible for the same thing to be and not to be '^ (Mount- 
STUART Blphinstone) . Mr. Gladstone possesses in perfec- 
tion the faculty of persuading himself and others of the 
contrary. Either one of two things must be admitted, 
either — to use Mr. Gladstone's own words — ^^ the 
Exchequer will be as safe in respect of these advances, 
nnder the provisions which I propose, as it is in respect 
of the collection of the taxes in England for ordinary 
purposes," in which case the State authority may well be 
left to raise the money itself on so undoubted a security ; 
or Mr. Gladstone may be mistaken, and the security is 
shadowy and illusory, in which case the credit of the nation 
ought not to be engaged in it to so gigantic and elastic an 
extent as is proposed. The landlords who decide to sell 
are to be paid for their land by a " three per cent, stock, to 
be issued at par." The State authority, an organ repre- 
senting the Irish legislative bodies, is to be the middle term 
between the vendor and the occupier, and it is proposed 
that upon the sale the peasant is to become the proprietor. 
Not an occupier subject to rent charge, but the proprietor 
at once, .but subject to the burden as follows. 

The four parties interested are the Irish landlord, the 
Irish tenant, the Irish State authority, and the British 
Exchequer. Mr, Gladstone gives as an illustration an Irish 
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landlord with a gross rental of £1,200 a year; from this, 
for various outgoings, he deducted 20 per cent., reducing 
the rent to ;£960 a year, which, at the normal rate of 
compensation at 20 years, will be ^619,200; for which 
sum he will receive £19,200 three per cent, stock, yielding 
him £576 a year, instead of £960 — a very serious deduction 
for the landlord ; but in the present state of things, if they 
can get it, they will act wisely in accepting the certainty 
of £576 as an equivalent for the very uncertain £960. 

We have now an instance of Mr. Gladstone's peculiar 
powers of ^Hrying to make things out to be what they 
are not.^' He tells us that "the maximum the tenant 
will have to pay will be £960 — that is to say, 4 per 
cent, upon twenty years^ purchase, not of the sum 
the landlord receives, but of the gross rental which he 
has hitherto paid." Why not put it plainly, that the tenant, 
in paying £960 a year, is paying 5 per cent, upon the 
£19,200 paid to the landlord by the State ? *•' On receiv- 
ing the deduction, he will become subject to half rates, 
because he becomes an owner.'' But if, as owner, he has to 
pay *^ half rates that his landlord has hitherto had to pay, 
the benefit of this new method of reducing the tenant's rent 
does not seem very clear.'' The 4 per cent, charge will 
continue for forty-nine years, and the legal ownership will 
become at the end of that time perfect free ownership, with- 
out any annual payment, unless taxes should be levied upon 
the land by the State authority. 

"Now for the position of the State authority. That 
authority will (or should) receive £960 from the tenant. 
What will it have to pay the Imperial Exchequer?" 
Now observe the subtlety of Mr. Gladstone : he tells the 
tenant he only pays 4 per cent, to the State authority, but 
this 4 per cent, will be £960 ; the State authority also has 
to pay 4 per cent, to the Imperial Exchequer, but this 4 per 
cent, will only be £768. flow is this financial juggling 
effected ? The tenant's 4 per cent, is based on the original 
gross rental of £1,200 a year, or, at twenty years' purchase, 
£24,000 ; the State authority on the net rental of £960 
a-year, or, at twenty years' purchase, £19,200. 

'^ The cost of the collection of the net rental, we can con- 
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fidently state, will be very low." Does experience justify 
Mr. Gladstone in expecting so confidently that rent will be 
collected so easily and cheaply in future ? Add 2 per cent. 
(£19 4s.), the State authority will receive ^6960, and che 
total charge upon it will be £787 4s. That leaves the State 
authority £172 16s. ^^But this will be subject to certain 
deductions on account of the cost of conveyance, because we 
have thought it fair not to leave the landlord liable to unre- 
stricted charges in connexion with the conveyance of his 
property ; and we shall accordingly fix very low the maximum 
of the costs which can be charged upon the landlord with 
respect to conveyance. The State authority may be liable 
to a somewhat heavier charge, and it may also be liable to 
charges in respect of the redemption of quit- rents and 
with respect to jointures and tithe commutations. Upon 
the whole, there is no reason to believe that these con- 
siderations will cause any great invasions of the balance 
which I have shown to be free from the State authority — 
about 18 per cent, upon the sum payable to the landlord. 
We have proceeded upon the principle that the State autho- 
rity may in certain cases find it necessary or think it expe- 
dient to grant some further remission to the tenant.'^ Weigh 
well this last remark : all that has gone before has been 
upon the assumption that you have by your scheme offered 
the landlord £576 a-year, and that the tenant will pay you 
the £960 he ought to have paid him. 

Why has he not paid ? Because the Government lacked 
the resolution to make him pay his just debts. If the Govern- 
ment really intended to do for the State authority what it has 
failed to do for the landlord, the scheme might be as pro- 
fitable as Mr. Gladstone tells us so confidently it will be. 
But the Government evidently have no intention of com- 
pelling the tenant to pay, or why their intimation that ^^ we 
have proceeded upon the principle that the State authority 
may, in certain cases, find it necessary, or think it expedient, 
to grant some further remission to the tenant '^ ? This Bill, 
if it passes, is to take effect on the same day with the Irish 
Government Act ; it is not to pass without the Irish Govern- 
ment Act. The legislative body in Dublin will appoint the 
State authority. Is it not justifiable to assume that^ as 
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by this Act really no benefit is conferred upon the tenants, 
the State authority will often think it '' expedient to grant 
some further remission to the tenant.^' more especially as 
Mr. Gladstone intends the anticipated surplus to be for the 
benefit of Great Britain and not for Ireland? He said: "We 
are not acting simply for the interests of the Irish tenants ; 
we are acting for the interests of the Irish community ; and 
it is our duty, if Great Britain is to make an eflfort by the 
use of her credit to bring E^bout an improved state of things 
— ^it is our duty to leave some fair portion of the resulting 
profit to be for the advantage of Ireland at large, subject 
to the distribution and according to the directions of the 
Irish authority. In case the whole of this transaction 
should go forward, the gross sum ceasing to be subject to 
the discretion of the Irish State authority would be not 
much less than £400,000 a year. The general sinking fund 
will be £2,000,000 a-year. That will be the cash which the 
Imperial Exchequer will receive every year from the Irish 
authority through the Receiver-General. . , . How will this 
£2,000,000 be secured ? If this transaction takes place, 
the land rents which the State authority will have will 
amount to a net rental of £2,500,000, and this is the highest 
possible security for its vigilance in levying these rents in 
its sense of right and sense of prudence and sense of 
necessity, inasmuch as until the prior charge is paid it 
can touch nothing. The sum will in the first place be 
secured upon this amount of £2,500,000 ; but it will be 
secured also upon the balance of the Irish revenue. It will 
be a first charge on the taxes levied under the Irish State 
authority, which I have assumed will amount to £5,778,000. 
You may say there is also the Imperial contribution to be 
taken in view, and the charge for the Constabulary. If I 
add to these the £2,000,000 which I have now spoken of in 
respect to land, the sum comes out thus : we want to get 
£6,242,000, and that is secured upon £10,859,000, no 
portion of which can be applied for any other purpose until 
our claim in respect of the £6,000,000 is satisfied.*' 

One is reminded of the old saying, that " a bird in the 
hand is worth two in the bush.'' The position is bad enough 
by this Act for the landlords^ but their anxiety will be at an 
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end ; their income will be reduced from £960 to £578 ; but 
if Great Britain is to be responsible for the interest, they 
will get it. But as regards the State, the investment is one 
of a most speculative character, and my advice is to regard 
this, or any proposals of a similar nature in the future, as 
you would the sanguine prospectus of a skilled company 
promoter. The benefits suggested are too doubtful, but of 
the liability of loss in the future there is very little doubt. 
The only chance of success would be its willing acceptance 
by the Irish people. Is it likely that Irish tenants 
will be willing to buy, at twenty years' purchase upon 
the rental value of 1885, a class of property that is 
steadily falling in value ? Land has fallen in value, 
since the Land Act of 1870, fully 20 per cent. Why 
should it stop at that ? I, for one, enter my protest 
against the British taxpayer being subject to the risk of loss 
by investing in such a doubtful security as " Irish rentals." 
We are asked to issue, in 1887-8, £10,000,000 of stock; 
in 1888-9, £20,000,000; in 1889-90, £20,000,000; together 
£50,000,000 of stock, for the purchase of Irish land. But 
you cannot limit the amount. The Act offers to *^ every land- 
lord '^ in Ireland the option of selling his ag:ricultural rents 
upon a certain basis of valuation ; and if they all want to 
sell— and they will be great fools if they do not — ^we must, 
as honourable men, fulfil our obligation, whether the sum 
be £50,000,000 or £J 50,000,000. If the whole lot could be 
bought for £50,000,000, I should still say, " Don't have it." 
If they have hated the individual as the '^ rent receiver,'' 
they will hate the ^' State " still more ; and when the 
State authorities have to collect their rents at the point of 
the bayonet, or to evict, a civil war will be inevitable. 

Mr. Gladstone said : " It is necessary for us to maintain the 
very high level of the price of the public securities." It is a 
very singular way to keep up the price of a stock to propose 
the issue of £50,000,000 new stock within three years. The 
price of stock must decline by this use of the Imperial credit. 
Why should the fund-holder be subject to this loss ? If you 
must have an ^^ Amended Land Purchase Act" upon the lines 
indicated, offer the option to sell to every landlord, to 
be paid for by the issue of ^^ Three per Cent. Irish Land 
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Stock/^ the interest to be paid out of the rents received by 
the Irish Land Commission ; and make each county liable 
for any deficiency out of the local rates. I merely suggest 
this as an alternative plan, if it be resolved to make laws for 
the sale and purchase of land in Ireland. 

Mr. Mitchell Henry understands the ^* Irish Question/' 
and in his letter to the Times, April 28, 1886, we get a 
good basis for our judgment: '^1 repeat now what Mr. Tuke 
and many of us have said in vain for so many years. The 
crux of the Irish question is the miserable condition of the 
tenants of about 200,000 small holdings, very many of 
whom depend on the goodness of trade in England for the 
wages which will enable them to keep their families alive. 
In these districts the land is saturated with water, there are 
no railroads and no means of bringing produce to market, 
and whenever the potatoes fail there is starvation, which 
condition even in good times is tempered only by chronic 
hunger. At this moment, as at this time during the last 
three or four years, we are sending the hat round to collect 
funds to relieve this bitter destitution, but we make no per- 
sistent efibrt to get rid of it. The administrator of a famous 
province in India would find the problem easy of solution ; 
and in 1880, when the Liberal party came into power, I 
ventured to show to Mr. Gladstone, in a detailed memo- 
randum, how it could be done — partly by emigration, partly 
by reclamation and drainage, and partly by consolidation of 
holdings. 

" Even now it is not too late. Put some hope into the 
heart of these people, and the leverage which the agitators 
have possessed themselves of to forward their designs will 
at once fail them. I repeat now once more, that in the rest 
of Ireland the farmers are better ofE than they are in 
England, Scotland, or Wales, and that the landlords' rents 
are lower than in any other country in Europe; while, 
depressed as agriculture is, the price of stock of Irish farm 
produce is higher now than it was thirty years ago. 

^^ Then we are told that if we do not now yield to Mr. 
Parnell, we must enter on a period of unrelenting coercion. 
This is absolutely untrue, and I believe there is not a single 
experienced administrator in Ireland who will not tell you 
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that if you intrust to two stipendiary magistrates sitting to- 
gether in petty sessions the according of moderate sentences 
of imprisonment, not exceeding six months in cases of boy- 
cotting and intimidation, crime and outrage will cease as if 
by magic. With this I would get rid entirely of the hono- 
rary magistracy, because, being for the most part Pro- 
testants, they give rise to irritation ; and in cases of crime 
I would make the districts pay for extra police, and in some 
instances compensation to individuals. As for change of 
venue in trials, that might be done in Ireland by the fiat of 
the Attorney -General, as it has long been done in Scotland 
by the authority of the Lord Advocate ; but I am not sure 
that even this change is indispensable. Unless the enforce- 
ment of the ordinary law is coercion, I should like to know 
what coercion there would be in such measures as these. 

'^ It remains to say a word about the Land Purchase Bill. 
The most powerful land agitator is Mr. Davitt, who is 
directly opposed to any individual ownership of land ; and 
he must be short-sighted indeed who does not see that the 
moment you buy out the present race of landlords, many of 
them cultured persons and centres of civilization, and sub- 
stitute for them the present race of tenants, there will be a 
renewed agitation on behalf of the labourers and of those 
who are not now tenants to carry out the principles of Mr. 
George, and to make the State the one universal landlord. 

^^ A fresh no-rent manifesto will be issued, and, notwith- 
standing Mr. Gladstone's elaborate precautions and the 
presence in Ireland of the ' Imperial Receiver-General/ 
the British taxpayer will be called upon to provide the 
interest on the millions he has so generously advanced. At 
this very moment, as the public ought to know, any Irish 
tenant can buy his holding under the Act of last session, 
and the Exchequer will advance every penny of the money 
at a rate of interest so low as to materially reduce his 
present rent. As I write these words I can hardly believe 
it, yet it is true, that out of a sum of five millions, allotted 
for the purpose only a few hundred thousand pounds have 
been applied for, because Mr. Parnell and the National 
League say / No, continue to agitate.' On Friday last 
Mr. Healy inveighed bitterly against the London companies 
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who take land in Ireland ; but will he deny that the Salters^ 
Company has agreed to sell the holdings to their tenants at 
a very low rate for money which the State will advance 
without calling on the tenant for a penny, and that the 
agreements were and are actually signed, but the trans- 
action has been stopped and forbidden by the men to 
whom the Government wish us to yield up the lives and 
properties of the long-tried Catholic and Protestant Loyalists 
of Ireland?'' 

May 1, 1886, Mr. Gladstone issued a manifesto to the 
electors of Mid-Lothian, by which he seems to have convinced 
himself that his Bill for Irish Home Eule is so reasonable, 
and the demand for Imperial unity so carefully studied, 
that it has met with wide and warm approval in the country. 
I doubt his judgment, and think the majority of those 
whose education and knowledge make them the most com- 
petent judges of the subject, are strongly opposed to his 
scheme, as, in fact, every one must be who has the welfare of 
the nation at heart. As to his statement that those who 
oppose him have no alternative plan to suggest, the reply is 
obvious : we believe the existing constitution of the country, 
and the unity of the Empire, are better adapted for the 
good government of Ireland than the one he would sub- 
stitute for it. If Ireland has any grievances, let us redress 
them ; but what is required is that the Irish people should 
be made to understand that the law, as it stands, shall be 
firmly enforced, and men's lives and properties be made 
secure at any cost. The Ohserver, May 9th, 1886, says of 
the manifesto : " It is impossible, indeed, to peruse this 
extraordinary document without shame and regret ; shame 
that such an appeal to ignorance as against intelligence, to 
sentiment as against logic, and to passion as against 
principle, should proceed from an English Premier ; regret 
that the author of such utterances should be one whose 
name will be associated for ever with the annals of our 
time." 

This book will be in the printer's hands before the question 
is decided ; it has been hurriedly written with the hope that 
it might help some of my fellow-countrymen to a better 
understanding of the gravity of the issue before them. 
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STATE INTERFERENCE. 

^' But whenever I find my dominion over myself not 
sufficient for me^ and undertake the direction of my neigh- 
bour also, I x)verstep the truth and come into false relations 
with him. I may have so much more skill or strength 
than he, that he cannot express adequately his sense of 
wrong ; but it is a lie, and hurts, like a lie, both him and 
me. . . . This undertaking for another is the blunder 
which stands in colossal ugliness in the governments of 
the world ^^ (Emerson). '^ We wish to give society a m^m- 
her, and we make a tool ; we wish to have a free fellow- 
workman in the great business of life, and we create an 
enslaved and passive instrument; we destroy the man 
within him, so far as we can do so by our arrangements, 
and are guilty of an injury both to him and to society '' 
(Fichte). 

When yon object to State interference, the usual neply is, 
the '' Education Act '' and the '' Factory Act ! '' Time will 
prove whether in both cases it was wise for the State to 
interfere. People are apt to forget, in their desire for all 
men to be educated, that there is a right and a wrong way, 
and although the wrong way may seem likely to yield the 
desired result more quickly, it is only the right way that 
can ultimately be best. The cry for " free education ^' is 
spreading, and it is too generally assumed'that if the State 
has the right to give us a ^' free breakfast table/' it has as 
much right to give us " free education .'* But a moment -s 
reflection will show you the two positions are utterly 
opposed to each other. The State, by ^^ Free Trade," simply 
put aside laws that had been passed to protect certain 
privileged interests, and adopted as the wiser policy, 
leaving all industries upon the same footing, each to rest 
upon its merits without State aid. But in " free educa- 
tion '' they are reverting to the old policy of *^ Protection *'; 
they are taking from A and B to help the privileged C 
and D by State aid, instead of rigidly adhering to nature's- 
law of the *' survival of the fittest,*' and, by propping up 
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the weaker members^ perpetuating and increasing the class 
that lean upon another, because they are not told in unmis- 
takable language that the State has no right to help, but 
should compel by every means in its power each individual to 
stand alone, and only look to self-help. The object is to 
improve the condition of the poor, or rather the improvi- 
dent and thriftless among the poor, and to eflfect this object, 
we virtually say to this class, ^^ You need not practise self- 
denial; you have ^ natural rights^ the State must protect 
for you ; breed away thoughtlessly as ever ; the State 
will educate your children free of cost, feed your children if 
necessary, and buy land and sell it at a price that will 
enable houses to be builc, so that you may be comfort- 
ably housed at the rent you can afford to pay; the loss on 
the transaction to be borne by the ratepayers.'^ Is this the 
way to improve the people ? Does this indicate a knowledge 
of the laws that cause human progress ? Is this copying 
nature ? The law of ** As we sow, we reap,^^ is unmistakable ; 
God has decreed it, as He has also that ''of the survival of 
the fittest," as being the best alike for the individual and 
the nation. Is it not a dangerous policy to go contrary to 
the decrees of the Creator — to teach that men have *' natural 
rights,'^ to reap what they have not sown, to be kept alive 
and leave others behind them equally as incompetent, be- 
cause man opposes God's law of '* inequality " with his 
decree of " equality ^'? Study the development of the indi- 
vidual or the State ; ascertain why some progress, others do 
not. If you find progress is due to this dragging down to 
one uniform level ; to the doing for a man by the State 
what he oaght to do for himself, then by all means go on 
and prosper ; but if you find that there never has been any 
permanent progress by individuals or nations except by 
obedience to the laws that cause progress, more especially 
the development by culture of the brain, industry, and 
thrift, — then get rid of the visionaries who want you to 
believe you have a ^^ natural '' right to reap without having 
sown, to be equal to others who have passed you in the 
struggle, without doing as they have done, being in 
earnest, resolute, self-reliant, self-helpful men. 
Unfortunately, with nations as with individuals, an un- 
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sound policy means ruin^ or^ at leasts tlie checking of pro- 
gress. The agitator of all ages has taken up the position 
of the ^* working man's friend/' The essential point with 
working men is regular work at a rate of wages that will 
keep himself and family in comfort, and enable the self- 
denying and thrifty to put a little aside for illness or old 
age. Agitators unsettle things, check at once by their 
action the energies of those that have to get the work for 
the working man to do. They destroy confidence, and 
divert the flow of capital into other channels where the 
capitalist feels more security for his investment. By calling 
in question the right of any individual to hold land except 
as the tenant of the State, are you not taking the surest 
means of stopping any landowner from expending money 
on its improvement ? Mr. Chamberlain expressed his regret 
that large districts in Wiltshire were out of cultivation. But, 
as Lord Salisbury said, '^ who is so much to blame as him- 
self ? In order to bring this land into cultivation, money 
must be invested, in the hope that the produce will be 
reaped. But with the knowledge that, according to Sir 
Charles Dilke, a vestry is to have liberty when it likes, 
where it likes, and at what price it likes, to take land from 
its owner, what chance is there that a man will tie up his 
money in the improvement of land, when he knows not 
what chance a Parliamentary manoeuvre may bring him to in 
the future, or when he knows not what danger his invest- 
ments may be exposed to ? '' 

Depression of trade ! how can it be otherwise, until these 
political agitators are valued at their proper worth ? They 
may be sincere in wishing to improve the condition of the 
masses ; but there can be no doubt of the harm they really 
cause. To progress, there must be a reserve fund, call it 
capital or what you please. To get this motive power, the 
State wants advisers that will teach people how to produce 
more eflSciently or more economically the articles the 
people get their livelihood by making. Every effort should 
be made by the genuine patriot and the real well-wisher of 
the working classes, to cement and strengthen the union 
between the epaployer and employed, and not to sow mis- 
trust, suspicion, and discontent. ^^ Natural rights" is a 
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delusion and a snare ; follow it, and in the end, when too 
late, you will painfully realize having giving up the sub- 
stance for the shadow. '^ Natural rights " is a will o* the 
wisp ; follow it, and it will lead you into a bog. '' Natural 
rights,'' if it means anything, indicates the right of a 
man without the means of existence to take from the man 
that has. Hitherto the State has protected the man with 
property, and punished the man that took it from him ; 
but the modern statesman wants to alter this, and let the 
State take from the man that has, to give to the man who 
has not. The ruling motive with the men who accumulate 
is to use and increase their capital, or for the benefit of 
their children. Will men continue to accumulate when the 
State decrees that their earnings and savings are to be 
appropriated to keep those men and their families who 
will not earn or save for themselves ? If you want to be 
the father of a family, indulge in the luxury, but not at 
my expense. If you occupy a position, you must bear its 
responsibilities, not put them on to some other fellow's 
shoulders. The suggestion is as monstrous as it is danger* 
ous. " Free schools " is a tempting bait, but it is ex- 
pediency versus principle. The late Mr, Fawcett saw this, 
and his caution should be remembered : ** In our opinion, 
great care ought to be taken to preserve some recognition 
of the individual responsibility which every parent owes to 
his children in reference to education, and, instead of 
entirely sweeping away this responsibility, the people 
should be rather encouraged to regard the present system 
only as a temporary arrangement, and that, as they advance, 
the portion of the charge for the education of their children 
which can now be shifted upon others, should, instead of 
being increased, be gradually diminished " (" State Social* 
ism "). These are wise words, by a man who had the good 
of his fellow -men at heart. What a contrast to the 
*^ natural rights " theory, *^ that the burden of taxation 
should be arranged to fit the bearer,'' &c. — mere clap-trap for 
the applause of the mob ! But meanwhile, unfortunately, the 
propagation of such ideas checks enterprise ; they are fatal 
to the use of capital, and therefore fatal to industry and the 
prosperity that follows it. 
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That the prosperity of the State will depend more than 
ever upon the well-ordered organization of labour no one 
can doubt ; there is no subject of greater importance than 
that of raising the social condition of the masses. No man 
can do a greater service to his fellows than he who inspires 
the people with a settled purpose to alter or amend much 
of the existing social order that surrounds us^ resolved to 
live a higher social life in this world. But if the hope of 
the future of our race rests upon their struggle for a higher 
social life, the result will depend upon how the same is 
obtained. I am as anxious as Mr. Chamberlain that the lot 
of the labourer should be better, but differ entirely as to how 
this consummation is to be attained. My idea is to teach 
men to earn more — ^not to take the earnings of others, 
which, even if done by the sanction of law, amounts to 
'^ legal thef t.^' '^ Common labour and common enjoyment 
of the fruits of labour— i.e.. Socialistic association in the 
place of wages labour '' — ^is unnatural and impossible. As 
mian is created, no law, compulsory or otherwise, will get A, 
who can earn 40s., to give 10s. of it to the man who can 
only earn 20s., so as to give to each equal power of con- 
sumption. Talk of " the struggle of existence " — it is to 
this powerful factpr of necessity, the having to get our 
daily bread, that causes the brain and hand to act so as to 
obtain the necessaries of life. If Lazarus and Dives are to 
change places, or if both are to fare sumptuously every day, 
without . any change in the habits of Lazarus, it means 
protection by the State of Lazarus to an extent never 
before thought of; the positions would be reversed with a 
Vengeance. It is said now, on behalf of the poor, it is 
because their employers take too much of the profit ; the 
Ijarger share that is asked to be transferred to the 
labourer would soon ruin both. Nature^s remedy for 
regular labour of brain and body is man^s necessity. He 
must have food, or die; "The question of consumption, 
says Dietzgen, "is the question of man^s salvation. 
For the benefit of the State, we want the law to compel 
every man to do his part, by refusing to take from 
provident A to support the improvident B. The principle 
is plain enough-^" every man to do his duty " ; if every 
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man did, poverty would cease. We shall not make men 
do their duty, if we put upon the same footing those that 
do not, as those who do. Incite men to have as mauy 
requirements as possible, by all means, if, at the same time, 
you tell them they must themselves earn the money to 
satisfy them with. We should like every one to have more 
than he has, but each must get it for himself. 

As to the law of wages condemning the mass of the people 
to perpetual servitude, it is a fact that the law of demand 
and supply reigns supreme in the labour market. Wages 
will rise or fall according to the number of hands seeking 
employment in relation to the number required. The rate 
cannot fall below what is called " subsistence money ^' ; the 
labourer must have enough to keep him not only alive, but 
with strength enough to do his work. It is a hard law, but, 
viewed in all its bearings, it is the best adapted for its pur- 
pose, being intended not only to keep men from producing 
"what is not wanted,'^ but compelling them to produce 
^^whatis.'^ Like it or dislike it, it is an " irOn law,'^. the 
fetters of which man's efforts are futile in trying to snap. 
Instead of wasting our strength in trying to break the law, 
would it not be wiser to try and understand it better ? Have 
belief in law ; cease to look at life as ruled by chance or fate ; 
study the complicated factors that keep together the social 
edifice ; watch events, the fluctuations of the markets, the 
prices of labour and commodities. The latter is more 
variable than the former in our time, and the distributing 
class will have to think more, so as to be ready for possible 
contingencies ; but belief in law — unerring law — ^law made 
for man's benefit — ^will stimulate the spirit of inquiry, and 
prompt action upon the knowledge acquired. 

To attain this result, men must agree with Spinoza, that 
'^ human affairs are not intended to be either the subject of 
lament or ridicule ; they have to be understood.'* Nothing is 
more needed than a knowledge by man of human affairs, and 
the men who should take the initiative in teaching men about 
themselves are the clergy. We want a class acting from a 
sincere desire to carry out what many think religion should 
do for mankind. *' Eeligion should direct society toward 
the grand design of the speedy amelioration of the class 
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which is at once the poorest and the most numerous " (S. 
Simon). It is a grand design — one worthy of religion, of 
all good men. There can be no nobler aim in life than to 
lessen the poverty and wretchedness that exists. But we 
must use the right means. There are two struggling for 
the mastery ; the one would level down, the other level up. 
Dragging down can benefit no one ; raising up must be the 
means. To excite the masses to revolt is to pull down the 
entire fabric, and crush all in its ruins. We must help the 
masses by removing any abuses that hinder their progress ; 
work with them heartily in the work of reformation and 
amelioration ; train and teach them so that they may be 
more independent of the wages law — by thrifty habits, get- 
ting ready for the lesser demand for their labour that 
afiects all commodities ; make them such good workmen 
that they can be independent of one locality, able to go 
elsewhere if not required where they are. Briefly, for their 
own sake, for their families' sake, for society's sake, cease 
to promise them help, and to prop them up ; but make them 
men, able and willing to work, with too much self-respect 
to be dependent on the bounty of the State; or, treated 
as children, to be flattered and '^ cared about, kept out of 
harm, and cared for.*' It is a mystery to me that 
Englishmen do not feel the degradation, the humilia- 
tion of this increasing interference by the State. I 
preach self-help, self-reliance ; and would have '^ Ex- 
celsior " be the motto indoctrinated into them from their 
infancy ; let the example of those about them at home, at 
school, the factory, and the warehouse be actuated by the 
same idea " to excel.'' If men lived with a desire for and 
determination to be independent, the amelioration of the 
condition of the working classes would be but a question 
of time; each generation would leave its successor in a 
better and happier condition to continue the same noble 
work — '* the happiness of the people." 
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Liberty is synonymous with self -help, and being equal to 
the sacrifice of self-denial. There can be no real freedom 
in any country, call the mode of government by what name 
you like, if the State has the power to interfere with, or 
control the actions of, its members. Liberals in the past 
fought the battle of freedom for the people — liberty to do 
as they thought best for their own advancement, without 
restriction or help by the State. The modern Liberal wants 
to reverse all this ; tempts the working class by the ofEer of 
State help, free education, workmen^s dwellings at reduced 
rent, the balance paid by the ratepayers, to put the burden 
of taxation upon the shoulders of those that can bear it — 
viz., relieve the poorer class of paying its share of taxes 
by taking a larger share from those better off. The bait is 
tempting ; ^* paternal government " is attractive, but beware 
of the iron hand beneath the silver tongue. No man can 
be free who is not independent. Voluntary help in time 
of need, or to help another onward, is one thing ; but help 
forced by the State from A and B to give to and D, is 
tyranny, a despotism under the pretence of sympathy and 
benevolence. Beware of the men who offer to shower down 
gifts upon you that are not of your own making and 
winning : such counsellors want to smother the desire for 
freedom, for liberty, the resolve to rely upon self-help, to be 
men, self-reliant, self -helpful, who would reject with scorn 
help taken by force of law from another. 

'* The creed of Liberty does not offer what the politician 
offers. She neither offers to perform State services, to take 
land from some and transfer it to others, or to place ever- 
increasing burdens of taxation upon the shoulders of the 
rich. She does not offer to shower down upon any man gifts 
that are not of his own making and winning. All those who 
hunger for such gifts she can only bid, with scorn upon her 
lips, to go elsewhere. But if you wish to have much that 
now entangles and impedes you in your advance swept 
from before your feet, to escape from the ouatoms and 
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systems that have benumbed your consciousness^ to dis- 
cover the true, free, fearless, unhindered self, that for each 
man shall re-create the world in which he lives, to cast 
aside your own weaknesses and passions and hatreds, to 
live in friendliness and charity with all men, whilst you 
resolutely tread your own path and fight your own fight, to 
look on all life with truer, juster, and calmer eyes, to see a 
meaning steadily unfolding itself through that which has 
often been to you as a mere dream of pain, and with this 
clearness of vision and distinctness of aim, to feel the joy 
and strength that are in you strengthened, and the moral 
purpose ennobled, — these things you shall find in Liberty, 
and in that rejection of the government of man by mau 
which is the great lesson that she teaches to-day" (Aubbeon 
Hbebbet). 

Individual liberty, if it means anything, should imply 
" mental independence,^' which can only be secured by the 
steady refusal by every man to let a church, a party, or the 
society he mixes in think for him. To have the freedom 
to labour as he will, to be idle or industrious, to be thrifty 
or thriftless, means also to be dependent on himself, 
to want no extraneous help to meet the diflSculties of life. 
Just because he is a free man, he must carry his own 
burden, such as it is, and not seek to compel others to bear 
any part of it fqr him. The really free man will neither 
submit to restrictions placed on himself, nor will he desire 
to impose them on others. 

'' We owe to Mr. Spencer the clear perception that all 
ideas of justice and morality are bound up in the parent idea 
of liberty — that is, in the right of man to direct his own 
faculties and energies — and that when this idea is nofc ac- 
knowledged and obeyed, justice and morality cannot be said 
to exist. They can only be mere shadows and imitations 

of the realities You will not make people wiser 

and better by taking liberty of action from them. A 
man can only learn when he is free to act. It is the con- 
sequences of his own actions, and the consequences of these 
same actions as he sees them in other persons, that teach 
him. It is not by tying a man's hands that you shall 
make him skilful in any craft, especially that difficult one of 
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living well and wisely. It is true that by tying his hands 
you may, as long as your knots happen to hold fast, pre- 
vent his committing a murder, or taking what belongs to 
some one else ; but do not for a moment believe that in so 
doing you have made a better or more intelligent man of 
him. That can only come to pass when, being a free man, 
he learns to choose the right for its own sake, and for the 
sake of the peace and happiness that, as he will slowly 
perceive, honest and wise conduct brings to him. It is 
impossible for us to make any real advance until we 
take to heart this great truth, that without freedom of 
choice, without freedom of action, there are not such things 
as true moral qualities ; there can only be submissive wear- 
ing of the cords that others have tied round our hands. 
There cannot be unselfishness and generosity, there cannot 
be prudence and self-denial. For example, there can be 
nothing unselfish in a parent sending his child to school 
because the law obliges him under penalties to do so ; 
there can be nothing prudent and self-denying in a work- 
man not getting drunk because he cannot go into a 
public-house and buy liquor. If a man is to be a really 
good parent, or a really thoughtful and self-directing man, 
it must not be because by law or by some other brutal- 
force method you have tied his hands, but because of an 
inner sense in himself as to what is right, which he re- 
spects and obeys; and this inner sense tends only to 
survive in the free man. Nobody can say, as regards the 
man who has never been allowed to exercise a free choice, 
what are the real motives that direct him. It may be 
habit or submission to authority ; it may be ignorance or 
superstition; it cannot be the free, intelligent preference 
for what is right or wise, for he has always been in sub- 
jection to a power outside him, and has never looked the 
good and the evil fairly in the face, as a free man re- 
sponsible to himself alone. His virtues, if we are to give 
them this name, are but the virtues of the cloister. His 
own self has never yet been brought into council, has 
never even been born into real life '' (Auberon Herbert). 

There is an old adage, " Save us from our friends ! '^ It 
is a wise instinct, to protect us against the truel kind- 
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ness of well-meaning but imwise busy-bodies. From tbe 
beginning to now^ man has been held in tutelage^ subject 
to the clergy, the king, the nobility, politicians, or 
agitators* In our days, " Liberals " hold him in bondage ; 
he is to bow down and worship their leader, yield as sub- 
missively to his decrees as if he were infallible, as did our 
forefathers to the Popes of old. The different sections of 
the party use their power to shape their fellow-men to 
their particular mode, and act like the priests of old, as if 
they had the Divine authority to decide what their brother 
men should or should not do. It is said, '* Experience 
makes fools wise ;" I doubt it. Mankind has had plenty of 
experience, all history that is reliable gives unmistakable 
evidence, as to what a mess the holders of power have made 
of it whenever they have tried to guide and control the 
lives and actions of others. ^^ These rulers, whether of the 
past or present time, under whose mistakes the world has 
so terribly suffered, in many cases were not bad men ; they 
were simply ' clouded by their own conceit,' blinded by the 
unquestioned belief that some men may exercise power over 
other men. They did not see that the individual freedom 
of each man is the highest law of his existence, and they 
thought, often honestly enough, that it was in their power 
to give the mass of men happiness if they could only have 
the restraining and moulding and fashioning of them after 
their own ideas and beliefs. And the worst of it is, that 
still in these democratic days we are all thinking the same 
thing. We are fast getting rid of emperors and kings and 
dominant churches, as far as the mere outward form is con- 
cerned, but the soul of these men and these institutions is 
still living and breathing within us. We still want to exer- 
cise power, we still want to drive men our own way, and to 
possess the mind and body of eur brothers as well as of 
ourselves. The only difference is, that we do it in the 
name of a Majority instead of in the name of Divine Right. 
Radicals and Republicans, as we call ourselves, we too often 
remain Catholics, Infallibilists, and Absolutists in temper '* 

(AUBEBOK HeBBBBT). 

If every man *^ thought for himself," there might 
be some excuse for the minority submitting to the 
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decision of the majority; but it is not so; the so-called 
majority are mere puppets in the hands of a few* domi- 
nant individuals, desirous of power at any price, holding 
the *' liberty of the individual '* in contempt, only 
anxious that people should regard them as infallible, 
and yield to their autocratic and despotic rule — a blind 
submission to this man in matters of religion or edu- 
cation, trade, finance, contract, rent, amusement, eating, 
and drinking. However well-intentioned, these men do 
mischief; they weaken individual responsibility; whereas 
all real progress upward depends upon the individual be- 
coming master of himself, and able to ^cide and direct his 
own life by the exercise of his own faculties and energies. 
Men do not understand what '^ freedom *^ is, or they would 
never have let the State encroach upon their liberty to act for 
themselves as they have done. Think for a moment of the 
State fixing a "fair rent,'' the "hours of labour,*' "liability of 
employers." Had men understood what ''liberty" is, would 
any Government or House of Parliament dare to say, " You 
shall only be allowed to work so many hours. If you 
contract with your employer, contrary to the Act of Par- 
liament, it will be void. You are not able to take care of 
yourself; we must act for you. You are not man enough 
to care for the good of your children ; we will force you 
to educate them." All such interferences are usurpations of 
power, the carrying out by force the crotchets of the few 
who happen to be the strongest ; under the plea of " better- 
ing a man,'' legislating for a man's good against his 
consent, which Mr. Mill so strongly denounced : " The 
only purpose for which power can be rightfully exercised 
over any member of a civilized community, against his will, 
is to prevent harm to others. His own good, either physical 
or moral, is not a sufficient warrant. He cannot rightfully 
be compelled to do or forbear, because it will be better for 
him to do so, because it will make him happier, because, in 
the opinion of others, to do so would be wise or even right. 
There are good reasons for remonstrating with him, or 
reasoning with him, or persuading him, or entreating him ; 
but not for compelling him, or visiting him with any evil in 
case he do otherwise.'^ 
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It is strange how little our leaders understand human 
nature. They act as if man was a machine, to be moulded 
as they think is best ; as if progress depended on passing 
the right Act of Parliament ; whereas our progress is im- 
peded by the fetters of the Acts that have been passed, and 
require removal. " If civilization could be given by any 
Govenament as a royal present to a nation, the world had 
long since been civilized. . . . Civilization has never 
yet and never will be simply made by the fiat of those who 
have power. It must be slowly won by new desires arising 
in us individually, and taking effect in new efforts. The 
common sense gained in daily life is quite sufficient to teach 
us that any number of brand-new splendid institutions can- 
not and do not alter men. To believe that they do, we 
must go back to the fairy tales of our childhood. Nor 
does it require unusual intelligence to perceive that the 
real force of England has lain in the energy, the enter- 
prise, the independence, the power of acting and thinking 
alone, that have belonged to the English character; and that 
it has not been her governing machinery, but these forces 
of character, that have won for her the great peaceful 
victories of industry at home and of colonization abroad. 
These qualities form the true stores of her greatness and 
success ; but they are qualities that are only produced by 
freedom in our life and constant responsibility for our 
actions. They cannot co-exist — ^it would be contrary to the 
very nature of things — with great State systems and great 
governing departments, under whose direction men from 
day to day are controlled and cared for. I doubt if they 
can ever long survive in presence of two powerful and 
highly organized political parties, whose members, giving 
up the attempt to see for themselves what is right and true, 
are content to act in a crowd, and to follow their leaders in 
blind struggles to gain ascendancy over each other. These 
are the things which, as our political Marthas will presently 
learn, are not needful to a nation. We need not have great 
State departments, or great State systems, however splendid 
in their external appearance; we need not each of us be 
enlisted in a great army called Conservative or Liberal. 
But what is needful is that each man should have a free soul 
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in a free body, that he should hate the creeds of force and 
regulation, that he should be ever striving to make his 
mind independent of the opinions of others, that he should 
ever be training it to form its own judgments, and to respect 
its own sense of right. For a nation whose units are deter- 
mined to keep their bodies and minds free, all progress is 
possible. For a nation whose units are willing to place 
their bodies and their minds in the keeping of others, there 
are no hopes of growth and movement. It is only reserved 
to them to fall from one depth to another depth of State 
slavery, whilst they live in the mocking dream that they 
are moving onward and upward *' (Aubbkon Herbert). 

The above is deserving of attentive consideration by all 
who have the good of their country at heart. Why does 
our future all at once look so hopeless ? Why is our pro- 
gress seemingly checked ? Because at a time when the 
industrial changes are more rapid, and it is imperative, 
to hold our own in the struggle, that our individual 
units be able to adapt themselves readily to these sudden 
changes, we have begun the fatal habit of ^^ leaning upon 
the State,'* and relying upon Factory Acts, Artisans' 
Dwellings Acts, Shop Hours Regulation Acts, Education 
Acts, to do for us what we did for ourselves when 
wo were making the greatest progress. State or any 
other systems encourage routine, dependence upon external 
direction ; they degrade and stupefy the national character; 
they destroy a man's self-respect; they destroy '^indi- 
viduality,'' the power of adapting oneself to one's sun'ound- 
ings ; " they exclude differences and variety, and in ex- 
cluding differences and variety, exclude also the means of 
improvement." 

But it is said, men require the help of the State 
against their employers, to help them to better dwellings, 
to educate their children. I deny the necessity for, or 
the benefit of. State help to attain the objects in view. 
If the wages of any industry be insufficient to enable the 
workers therein to get sufficient remuneration to keep 
themselves and bring up their children, there must be a cause 
for such a condition of things; and the wise course is to get 
at the cause and remove it. You only aggravate the disease 
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by patching it up with State plaster. It matters not 
whether it be the wages of men or the profits of capitalists, 
manufacturers, or distributors, if their work be necessary, 
and properly executed, it will be sufficiently remunerative, 
spite of '^ competition.^^ 

What a lot is said against '^ competition,*^ that seems so 
pitiless and crushing to the weaker individual or nation ! 
Yet " competition ** has been, is, and ever will be a national 
benefactor ; the benefits it secures to men are tenfold greater 
than the injuries it seems to inflict; to it we owe every 
comfort of civilized life, and by its aid the future will yield 
us still greater benefits. But whether it be good or evil, do 
not delude yourselves with any idea that you can defeat 
or elude it ; you cannot ; it is one of the great laws that 
regulate the progress of the world j it will not change for 
us ; if wise, we shall understand it more thoroughly, and 
obey it, as one of nature^s methods. And its action shows 
the wisdom of the Creator. " Competition*' compels us to 
give people value for their money, for fear of losing the 
customer whose purchases we require to enable us to live. 
The man is rare who would not charge more for his labour, 
skill, or capital, if not restrained by the knowledge that 
others are competing with him, and if he asks too much, the 
order will go to his competitors. ^^ Competition** not only 
regulates prices, but secures the best work and methods of 
production and distribution ; in the struggle each one tries 
to excel his competitor in the superiority of the article, 
lower price, or better method. 

"Individualism and competition** gives us the *' maxi- 
mum of result at the minimum of cost ; '* train men upon 
this basis, we year by year become more efficient. Govern- 
ment management and State help gives us the minimum of 
result and the maximum of cost ; trained upon this basis, 
we shall year by year become less efficient; we are 
doomed ; our competitors in other countries will soon pass 
us in the race. Believe me, that all efforts by the State to 
prop up men or masters are useless; there is but one 
method, " one eternally fixed way, and no other, of meeting 
the skill, or the enterprise, or the courage, or the frugality, 
or the greater honesty that beats us in every path of life, 



FBEEDOM. 189 

whether it be in trade or in social life, in accumulating 
wealth or in following knowledge, in opening out new 
countries or in conquering old vices, and that way is to 
develop the same qualities in ourselves. The law is 
absolute, and from it there is no appeal. No Chinese 
walls, no system based upon exclusion and disqualification 
and suppression, can do this thing for us — can bring 
eflSciency to a level with inefficiency, and leave progress 
possible. I ought to show how far more flexible, adaptive, 
and efficient a weapon of progress is voluntary combination, 
than enforced combination ; how every want that we have 
will be satisfied by means of voluntary combinations, as 
we grow better fitted to make use of this great instru- 
ment ; whether it be to provide against times of depression 
in trade and want of employment, of sickness, of old age ; 
whether it be to secure to every man his own home and his 
own plot of ground, or to place within his reach the higher 

comforts and the intellectual luxuries of life 

'^ Whether they are the indescribably mischievous legal 
complications surrounding land, that we have inherited from 
long ago, or the modern stupidities in the shape of 
compulsory agreements between landlord and tenant, just 
created (these share in the same vice as the old legal 
complications, since they tend to fix farms at their present 
size by attaching a sort of tenant-right payment to each), 
release trade of every kind from regulations by the State, 
throw off the crushing burden of taxation, renounce the 
blinding and wasteful political struggle for power over 
each other, face the great truth and act on it, that in self- 
help, in the moral influences of example, of sympathy, and 
of free discussion, in leaving invention and discovery 
unimpeded to take their own course and to earn their full 
reward, and, above all, in voluntary protective associations 
of every form and kind, lies the method of progress ; and 
you will find that, with the outburst of intelligence and 
moral activity which will come as we turn our faces 
resolutely towards freedom, that wealth and property will 
distribute themselves more widely and more deeply than by 
any revolutions which either Mr. George, or those who 
succeed him, or imitate him, or outbid him^ may be able 
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to bring about. There are none of the good things of life, 
from the highest to the lowest, that will nob come to the 
people when once they gain the clearness of mind to see the 
moral bounds that they ought to set to the employment of 
force, when they gain the loyally steadfast purpose to 
employ their energies only within such bounds. But by 
the wrong weapons and wrong methods nothing truly 
worth having can be won. The actual property gained by 
acts of expropriation would not be worth to them one- 
hundredth part of the property gained in a free market by 
free exertions, for the highest value of property results 
from the qualities of character that are developed in the 
gaining of it ; and the moral curse that clings to all such 
acts would prove itself undying. If freedom of life, 
freedom to use one^s faculties for the acquisition 
of property and freedom of trade, are great moral 
truths, then each act of expropriation would lead us 
further an<J further into irretrievably wrong directions. 
We should pass from one period to another of misdirected 
effort. Force would beget force ; intolerance and suppres- 
sion would beget children after their own image and temper ; 
until at last the burden placed by men upon themselves 
would become too grievous to be borne. Do not accept any 
words of mine in this matter. Let every man steadily 
think out for himself what the conditions of life must at last 
become when, giving way to the temptation of rearranging 
existing property by the power of the majority, we place 
ourselves on the side of force, take it as our guide, and 
make it the regulator of all those things that most nearly 
touch our existence. Let every man follow out for himself 
in his own mind the growth of the system of force, until at 
last such perfection of it is attained, that no limb of his own 
body, no part of his own mind, no object within his house- 
hold, can be said to be wholly and entirely within his own 
direction, wholly and entirely his own. . . . The intention 
has been to show that there is no moral foundation for the 
exercise of power by some men over others, whether they 
are a majority or nob ; that even if it is a convenient thing 
to exercise this power, in so apparently simple a form as 
that of taking taxes, and for purposes which are so right 
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and wise in themselves as education, or the providing for 
the old age of the destitute, there is no true authority which 
sanctions our doing so ; and, therefore, that the good which 
we intend to do will ever be perverted into harm. I have 
tried to show that this question of power, exercised by some 
men over other men, is the greatest of all questions, is the 
one that concerns the very foundations of society. In- 
deed, you will find, as you examine this matter, that all 
ideas of right and wrong must ultimately depend upon 
the answer that you give to my question, * Have twenty 
men — just because they are twenty — a moral title to dispose 
of the minds and bodies and possessions of ten other men, 
just because they are ten ? ^ Is the majority morally 
supreme, or are there moral rights and moral laws, inde- 
pendent of both majority and minority, to which, if the 
world is to be restful and happy, majority and minority 
must alike bow ? I invite you to give the deepest, the most 
honest, and the most unselfish consideration to this matter ; 
and I bid you believe that no creed, religious or philosophical, 
no political party, no social undertaking, will enable you to 
deal rightly with life unless you fairly grasp with a grip 
from which there can be no escape until the answer is won 
to this great question, ^By what right do men exercise 
power over each other V ^^ (^^ The Eight and Wrong of 
Compulsion by the State,^^ by Aubeeon Hbebbet.) 

State help, — what is it but an attempt to make an official 
regulation take the place of the unselfish care of parents for 
their children ? Whereas the effect should be to rouse within 
the individual a desire to do his duty, to compel him by the 
scorn and contempt of his fellows, from very shame, to do 
his duty, and not let the State make other men do far his 
children what he ought to do himself. People are too apt to 
think an Act of Parliament is a divine revelation. People 
get drunk ; we are asked to pass an Act of Parliament to 
shut up public-houses ; as if the evil were in the public-houses ; 
whereas it is in the men, who lack self-denial, and to give it 
them, the State does for the children of the " ne^er-do- 
wells ^^ what they ought to do themselves. As usual, with 
the cruel kindness, we increase the evil it is our intention 
to cure. What is it that develops the best qualities of 



192 LAND. 

human nature ? The pressure of necessity, the imperative 
necessity to have a certain amount of intelligence and know- 
ledge to obtain employment, and of thrift and self-denial in 
what that employment gives us, that develop those qualities 
within us. This is Nature^s way, one that used to satisfy 
us, by which we have made great progress ; but latterly the 
'^ wise and liberal^' men of our generation have stepped in 
between man and Nature's way of teaching him, and we 
seem every year more and more disposed to trust to ^^ help ^' 
or "compulsion^' by the State, instead of individual action, 
with a due recognition of the value, but responsibilities of 
free men. 

Try to abolish all legislative wrongs. The object should 
be perfect equality, justice to all, privilege to none. *' A 
political victory, a rise of rents, the recovery of your sick, 
or the return of your absent friend, or some other favour- 
able event, raises your spirits, and you think good days are 
preparing for you. Do not believe it. Nothing can bring 
you peace but yourself; nothing can bring you peace but 
the triumph of principles'' (Emerson). Of those who say, 
*' We cannot be governed by principles," I ask, what else 
can we be governed by ? What is principle, but adherence to 
God's will or law ? What is expediency, but the endeavour 
to shirk God's law ? It is man's presumption that is to 
blame ; in every age and in every country there are men 
who want the world to go on quicker than God does, judging 
by the qualities inherent in things. God is too slow for these 
men ; they want to '' manage " ; they are above observing 
and studying and obeying God's law, and prefer laying 
down their own for man's guidance. They talk as if the 
world's progress was dependent upon Whig or Tory being 
at the head of affairs ; they ignore the fact that the onward 
and upward tendency is inevitable — that, spite of monarch, 
priest, or legislator, man, by the internal impulse of his 
own resistless nature, must move on. He may move 
slowly, but is more likely to move right, and to maintain 
the advance made, if allowed to go naturally, if slowly, 
than rapidly and recklessly in the wrong path, which causes 
a reaction and retards his ultimate progress. 
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I HOPE it has been made clear to you that land is property, 
and ought to be subject to the common rules relating to 
other kinds of property as regards payment for it, and its 
transmission by transfer or by inheritance. " Simple 
and obvious as this principle appears, it is continually 
forgotten and overlooked, and sometimes denied, and that 
for contradictory reasons and from opposite points of view. 
The existing law was founded on the notion that land was 
the principal subject of property, and was greatly influenced 
by the principle that political power should accompany 
property in land, and that estates should not be sub- divided 
— ^a view which, if seldom expressly maintained at this day, 
still exercises considerable influence. On the other hand, 
extreme Radicalism regards land as propeffcy, subject to 
exceptional principles, and to be dealt with in an exceptional 
way '' (Sir J. F. Stephen, National Review, February, 1886). 

The difficulty is to reconcile these two points of view, and 
it will be best achieved by holding fast to the principle that 
land is but one of many kinds of property, and that any 
law that exists giving to the owner of land rights or 
privileges beyond those of the owners of any other kind of 
property, must be at once abolished. If wise, for their own 
sakes, landowners will take the initiative in putting aside 
any exceptional privileges they may possess ; in '^ doing to 
others as they would be done by,^' will be their surest 
protection against those who would alter the laws in 
harmony with their opinion, that land is an exceptional 
article that every man has a natural right to have his share 
of. The reply to this is, that land and houses, like railway 
stock or Consols, are simply investments for capital, without 
the aid of which the houses could not have been built. As a 
matter of fact, owner and occupier are, and must continue 
to be, in most cases different persons. ^'This last proposi- 
tion is often denied, or slurred over and forgotten, but its 
truth is surely self-evident. It is enough to say that every 

13 
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farm, every leasehold house, every lodging, furnished or 
unfurnished, from a flat in London at a rent of a hundred 
a year, to a workman^s lodging let for a few shillings a 
week, affords an illustration of it 

'^ Land, njeaning thereby all visible property, must be 
held by title, though it cannot be held by title only — a 
consideration of the first importance in all schemes relating 
to the title of land. In order to appreciate the importance 
of this, it is necessary to state and illustrate a principle 
frequently misunderstood or overlooked. 

" Possession and title, words which for this purpose need 
no further definition, though books have been written about 
them, are the roots of all property — the two great kinds of 
evidence which show that anything whatever is the property 
of any man. In other words, whenever a question of pro- 
perty arises, it must be determined either by the fact of 
possession shown to be rightful, or by the production of 
some sort of document vesting and limiting the rights in 
dispute. Regard being had to this, all property may be 
divided into three classes. Some kinds of property can be 
held by title only. Some are usually held by title, but may 
be held by possession. Some are usually held by possession, 
but may be held by title. These are not technical distinc- 
tions j they arise from the very nature of things, and no 
law which overlooks them can be a good one. They require 
some illustration. 

" To the first class belong that enormous mass of pro- 
perty which consists of legal rights not inherent in or 
attached to any definite thing. Stock in the funds is the 
best illustration of property of this kind. The hundreds of 
millions of pounds sterling which make up the National 
Debt are nowhere existent. What does exist is a right to 
receive certain periodical payments at the Bank of England. 
Shares in companies are a slightly different illustration of 
the same principle. The North-western Eailway consists 
of the permanent way and stations, in connexion with which 
are used a vast mass of all sorts of movable property, rolling 
stock, ships, furniture, and many other things. All this 
property belongs to a purely ideal body, no one of the mem- 
bers of which has any sort of proprietary right in any part 
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of it, movable or immovable. Their interest consists of. a. 
right to a share in the profits of the undertaking, which 
right has as little concrete existence as the company itself. 
It exists only in the register in which it is recorded, and 
can be transferred only by documents. It has no individual 
character. £100 stock is £100 stock worth whatever may be 
its market price ; but it confers as much and as little right 
to the permanent way as to the line of steamers from Holy- 
head to North Wales, or the engines at the Euston Station. 

'^ Land, in the legal sense of the word, which includes 
buildings and things fixed to or growing out of the land, 
constitutes the second of the classes into which I have 
divided property — ^that which consists of things usually held 
by title, but which may be held by possession. The reason 
why this is so is that land is immovable, that its value 
depends upon the manner in which it is possessed and used, 
and that it is continually in the possession or occupation of 
one person, while it is the property of another. For these 
reasons the owner would constantly be deprived of his pro- 
perty, if it was held only by possession. On the other 
hand, it cannot be held, like stock, by title only, because 
every piece of land has its own individual character, and it 
must be the subject of individual and, in almost all cases, 
exclusive possession. 

" Movable things of all sorts, furniture, books, cattle, &c., 
are usually held by possession only, though, as in the case 
of articles under a bill of sale, they may be held by title. 
The reason is that the possession and the property are 
separated only in exceptional cases, and it is in these 
exceptional cases that they are held by title. 

'^ All this may be shortly summed up by saying that land 
should be regarded as property simply, and that the laws as 
to its use, transfer among living persons, and distribution 
on the death of an owner, should be those which apply to 
property generally ; regard, however, being had to the fact 
that it must be held by title as a rule, though the facilities 
for holding it by title only are of necessity much less than 
is the case with stocks, shares, and other things of the same 
sort. 

" What is the practical application of these principles to 
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the question of the way in which our existing laws i*elating 
to land should be altered? The answer is, I think, as 
follows : the distinction between the law of real and 
personal property should be abolished, the law of personal 
property being made the general law of property. Those 
parts of the law relating to real property which arise out of 
its physical peculiarities, already described^ should be re- 
tained, with a few modifications to adjust them to the 
general change 

" Personal property has risen to its present importance in 
comparatively modern times, and the law relating to it has 
been elaborated under the influence of commercial ideas. 
It corresponds, better or worse, for the most part perfectly 
well, to the actual wants of modem life. It is as simple as 
the nature of the case will allow it to be, and is absolutely 
free from such intricacies as the doctrines of estates, uses, 
powers, and other such technicalities have introduced into 

the law of real property The law of real property is 

in quite a different state. It consists of a number of firat 
principles which were recognized by, and possibly suited 
to, a state of society long since passed away, and of an im- 
mense number of devices, some adopted by Parliament, and 
others contrived by many generations of judges. In some 
of these cases the old principles were gradually adapted to 
new facts. In others attempts were made by Parliament to 
arrest the progress of change, but they were thwarted by 
judicial decisions. The result is the system of which every 
one complains. Argument as to its demerits is unnecessary. 
They are admitted by all. The question is, how to get rid 
of this most effectually. An illustration may, however, be 
permissible as throwing light on the means by which these 
technicalities might be got rid of, and on the advantages of 
doing so. 

"Examine an estate tail. Since Lord Cairns' Acts, it 
has ceased to be of much practical importance ; but no one 
even understands what it is, or why, or how far it has ceased 
to be important, without understanding a history which 
goes back at least to the thirteenth century, and no one can 
say precisely how much farther. The leading points in its 
history are these. Land was once not regarded as property 
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at all. People owned not the land, but an estate in the 
land ; and these estates still continue to haunt, like ghosts, 
the language of real property law. Landholders, however, 
became by degrees landowners, and as such took to making 
grants to / A. and the heirs of his body, ^meaning, no doubt, 
that A. should have the land for life, and his lineal 
descendants afterwards. The judges evaded this by holding 
that it had the effect of a conditional gift to A., who, when he 
had an heir of his body, fulfilled the condition, and became 
owner in fee. In 1285 (13 Edw. I.) Parliament set aside 
this judicial legislation by the Statute de Donis, which prac- 
tically made land almost inalienable. This the judges, to 
some extent, explained away by inventing fees- tail, rever- 
sions, and base fees, by way of a supplement to the Statute. 
They also defeated it in 1472 (12 Edw. IV.) by the invention 
of common recoveries ; a mode of conveyance which was 
intolerably intricate, expensive, technical, and uncertain. 
It was abolished in 1833 by 3 and 4 Will. IV., o. 74, and 
much subsequent legislation has now reduced the law very 
nearly, though not quite, to this : that the law relating to 
entails, though hardly intelligible, is practically harmless ; 
at least, so far as it operates as a restraint upon the aliena- 
tion of land, for, by Lord Cairns' Acts, the tenant for life 
has acquired nearly as full a power of alienation as the 
trustee of a settlement has with respect to stock in the funds. 
Kegarded, however, in a theoretical point of view, the law 
is worse than it ever was before ; that is, it is more difficult 
to understand. A bad principle may be perfectly plain and 
well expressed, but what can we say of arbitrary rules pro- 
viding that the difficulties arising from the logical inter- 
pretation of statutory substitutes for technical evasions of 
statutory attempts to prevent the evasion by legal fictions 
of the practical application of a false principle, shall be set 
aside ? This, however, is an accurate description of Lord 
Cairns^ most useful legislation on this subject. The sentence 
just written is surely a sufficient justification for the pro- 
posal : that the astonishing steps by which, in the course of 
six hundred years and more, we have worked our way from 
bad principles to good practice should be relegated to their 
proper place, which is that of a curious fragment of legal 
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history with which no one need for any practical purposes 
concern himself. 

" But how, it will be said^ could so great a change be 
brought about ; and what, in practice, would be the mode of 
its operation ? The best way to answer this question will 
be to give the heads of the most important parts of a Bill 
by which the alterations might be made, and which would, 
in fact, amount to a codification and recasting of the laws 
relating to land. They would be somewhat as follows, 
though, of course, I can only give the main indispensable 
outlines : — 

" 1. From the day of , all property 

whatever shall be, and shall bo deemed to be, personal 
property. Estates in land shall cease to exist. All property 
shall descend, on the death of its owner, according to the 
law now relating to the distribution of personal property. 
Gavelkind, Borough English, and all other customs as to the 
inheritance of land, of whatever tenure, shall be abolished. 

'^ 2. All property may be effectually transferred, be- 
queathed, and otherwise dealt with by any instrument which 
is more effectual for the conveyance of personal property, 
and by the use of any language which expresses sufficiently 
the meaning of the person who uses it ; provided that no 
transactions for which a written instrument is now required, 
shall be carried out without writing. 

*^ 3. All owners of property shall have the same power of 
settling and dealing with property, either by will or by 
deed, as they now have with respect to personal property, 
and no others 

^^ The broad effect of the adoption of these three 
principles would be somewhat as follows : — 

*^ The first proposition would at one blow cut away all 
the subtleties, be they few or many, which still haunt 
conveyancing language. The Statute de Donis, the Statute 
of Uses, the whole of the learning of which Fearne^s 
' Contingent Remainders ' and part of Sugden on ' Powers * 
used to be types, will cease to retain even that amount of 
life (I cannot pretend to say precisely how much it is) 
which Lord Cairns* Conveyancing Act and other enactments 
have left to them 
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" By abolisliiiig the fundamental principles of real pro- 
perty law, little or no practical change would be made, 
for they have all been evaded successfully ; but simplicity 
would be substituted for intricacy, and light for darkness, 
in a great department of law. The abolition of the real pro- 
perty rules of descent would eflFect a change which, as far as 
I know, every one considers expedient, and on which it is not 
necessary to waste a word. The retention of the power of 
leaving property by will as the owner pleases, would leave 
matters as they are. 

*^ The second proposition is a corollary to the first. It 
would do away with all that is artificial and technical in 
conveyancing. That it would do away with conveyancing 
itself, it would be absurd to expect. That an ordinary 
person will ever be able to draw up for himself a satisfactory 
lease, or any but the simplest will, seems to me about as 
probable as that people will ever cook their own dinners or 
build their own houses. No one who is not trained to it is 
competent to think out all the details of a complicated 
arrangement which may take all sorts of different shapes 
according to a variety of future uncertain events. 

^^ The third proposition is one which I offer as the 
solution of a long and bitter controversy, which may be 
recommended not only on its own merits, but because a 
consistent Liberal can hardly object to it without going a 
great deal farther than Liberals in general propose to go ; 
whilst a reasonable Conservative ought to acknowledge that 
it would give him all to which he can justify a claim on 
reasonable grounds. 

^* What, in practice, is the difference between a settlement 
of landed property and a settlement of personal property ? 
The technical differences are great. Under Lord Cairns' 
Act, the practical difference between the two is small. 
Estates tail cannot be created in personalty ; indeed, such 
a thing as an estate in personal property is, happily, unknown 
to the law ; but by the creation of trusts, unborn children 
can be provided for quite as effectually by a marriage settle- 
ment or will of personal property as by a similar instrument 
relating to land. The owner of a largo business can, as 
every-day experience shows, transmit such property to some 
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of his ctildreji in whatever proportion he pleases, and 
provide for his widow and his other children out of its 
profits, as securely as the owner of a landed estate. In 
short, the law as to personal property, as it now stands, is 
just as favourable to the preservation of important establish- 
ments, and to makiug provision for unborn children, as the 
law as to real property ; and it is free from the objections of 
technicality and mystery to which the law of real property 
is open 

*^The result is that the existing law is nearly what it 
ought to be, though the fact is not generally known ; but 
that one-half of it is expressed in such an intricate technical 
way that it is hardly capable of being really understood. 
The change suggested would practically give all that 
bond fide Eadicals, who are not Socialists, ought to claim, 
and would sacrifice nothing which Conservatives ought to 
value. This is easily shown. Two pretexts for the attacks 
on great estates are made, though social envy and jealousy 
is probably the true ground of most of them. First, it is 
said, I think truly, that the law is extremely technical, hard 
to understand, and based on a variety of obsolete principles. 
This objection to it would be completely removed by the 
proposed change. Secondly, it is said that the law, as it 
stands, makes land unsaleable, and so decreases its value. 
This, since recent legislation, and especially since Lord 
Cairns^ Act, appears to me not to be true; but if landed 
property and personal property were subject in all respects 
to the same laws, its untruth would be so obvious that no 
one could make the assertion in good faith. If it were, it 
might always be met by the question, Does the fact that 
many millions of Consdls, railway stock, &c., are subject to 
the trusts of marriage settlements make it diflBicult to 
invest in them, or to sell them? The change I propose 
would exhibit in the strongest light the truth that the real 
objections to the existing land laws are not properly objec- 
tions to law at all, but to the existing distribution of 
property, and to the social differences which depend upon it " 
('* The Law s Relating to Land,'' by Sir J. F. Stephen : 
The National Review, February, 1886). 

This very able essay should be read by every one 
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interested in " land " ; it thoroughly, exhausts the subject, 
and the remedy suggested is as admirable as its simplicity. 
If Sir J. F. Stephen could make his suggestions law, he 
would have done for Englishmen an act that would entitle 
him to their reverence for ever — a social reformation 
effected in obedience to reason and justice, in accordance 
with principle, not an expedient yielded by fear. What 
England wants in her public men is more moral courage, 
with faith in principle, an abhorrence of expediency — men 
like the late Mr. Forster. Very few would have dared go to 
TuUamore, when he did, in the way he did. The Irish 
respect men of this type ; not your *' peace at any price '^ 
men, but men whose actions are motived by the desire, 
consistent with principle and morality, to ^' as much as in 
you lieth, live at peace wihh all men.'^ 

The time has come when an alteration in our laws as 
regards land must be made. The owners of land must 
cease to have privileges that are not granted to the owners 
of other property ; the power of the owner of land must be 
limited to bequeathing the same by will to his heir ; the 
laws of entail and primogeniture must be abolished ; it is 
an artificial regulation by which a class are kept in posses- 
sion of property by the aid of the State — an aid to protect 
the landowner against his want of thrift that is not given 
to any other class ; therefore it is unjust. The effect of 
this artificial support has been to complicate titles and pre- 
vent the life owners from selling ; its tendency is to 
enhance the price by limiting the power of sale. All impedi- 
ments to the transfer of land add to its cost, and should be 
at once removed. Large masses of land have been kept, by 
the aid of the State, in the hands of a privileged class ; 
whereas under a free and natural system they would have 
been broken up and dispersed into many hands. It is con- 
trary to Nature^s laws, and the punishment, though long 
deferred, must inevitably come, and the State is now asked 
to take, instead of removing the laws that stop the land 
coming slowly and gradually into the market by healthy 
and natural means. Whether the State takes the land by 
force^ with or without paying for it, it is the wrong method; 
a method which, once employed^ always opens the way to 
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more violent methods. It is reverting to the old method of 
might. And I fail to see any advantage in substituting the 
State for landlord, for the nation to hold its land subject to 
the arbitrary and oppressive rules and conditions which 
invariably follow Government management. It is an ex- 
tension of ^^ oflBicialism /^ whereas our objecb should be to 
reduce to the lowest point all Government management, 
and reduce the arrogance inseparable from its dominant and 
uncontrolled position to a minimum. If you want land, 
you must pay for it ; but it should be at a fair price, and 
the only fair price is that which a seller is willing to take 
and a buyer to give. But that price only exists when we 
employ the method of the open market. We must apply to 
land the free trade system : with land, as with everything 
else, justice to the buyer is only obtainable by an open 
market and free competition. Spite of the evils of com- 
petition, a few experiments like the Irish Land Act will 
make the people exclaim, "Heaven preserve us from the 
inventions of statesmen, when they depart from the princi- 
ples of a man looking after his own interests, and the free 
buying and selling of the open market ! ^' 

The Land Question deserves careful consideration. The 
" Irish Land Act '^ gives the Commissioners too much power, 
and nothing can justify depriving the individual of Jiis 
freedom to make his own contract. It is a most despotic and 
dangerous policy to allow the State to declare ^^ that any 
such contract '* is void if contrary to the provisions of the 
Land Act. But with that part of the Act that makes it 
unlawful to increase a tenant's rent on account of an " im- 
proved letting value '^ caused by the ^' tenant's '' outlay, 
and the right of the tenant to sell such improvements to the 
incoming tenant, if the landowner will not pay for the same, 
every honest man must heartily agree. But no elaborate 
" Land Act '' was needed for this ; it is only reverting to 
the Decalogue ; the law refusing any longer to recognize as 
the landlord's property a house, or buildings, or substantial 
improvements to either, that increased their letting value, 
that had been built or added to by the money of another. 
The law should be a simple thing, *' the prevention of 
wrong-doing"; instead of which, it is most subtle and com- 
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plex. It should be given in the least expensive manner, 
whereas it is the most costly procedure conceivable. A 
landowner has no legal rights because they are in a house 
on his land, to take the furniture or effects, unless rent be 
due to him^ and then he must recover as by law directed ; 
and the law is right and just in helping him to get what is 
his due, morally as well as legally. But although it may 
be legal, it is utterly opposed to the moral law, that a land- 
lord should be allowed to take (because it is on his land) a 
house or building at the expiration of a building lease, un- 
less he pays the occupier or owner the value thereof ; nor 
has he the right morally, if legally, at the expiration of a 
lease to charge the occupier an increased rent, if the same 
be only justifiable because the monsy spent by the occupier 
has given to the house this additional value. 

We want the principle recognized that if A builds a 
house upon the land of B, if B wants the house or increased 
rent because it has been put upon his land, he must pay A 
for it. This is what we have to struggle for — not the right 
to buy up the landowners* rights by leasehold enfranchise- 
ment, &c. By the same principle that the law makes a 
tenant pay a landlord for his land, or rent for the use of 
it, I contend the law should make the landlord pay for the 
house, or substantial improvements thereto, before he has a 
right to it, or increased rent for the use of it. *' Justice to 
all,'^ ^^ privilege to none,'^ must be our aim ; and we must 
understand what is right, and do " to others as we would be 
done by.^^ '^ Fair rent,'' ** fixed tenancies,*' the lending by 
the Treasury of the nation's money to ^' tenants to purchase 
their holdings," &c., we do not want. But we do want to 
be protected by the law in " keeping what is our own." 
This the law can do for us ; it cannot '^ fix jcent/* Li 
'' Love laughs at Blacksmiths," Nature's law of supply and 
demand ignores and puts aside man^s attempts to regulate 
or ^* fix " the price of land, or houses, or anything else. 

A deputation waited upon Mr. Childers, April 1st, 1886, 
to urge upon the Government the desirability of a speedy 
inquiry into the laws relating to mining royalties. For the 
land necessary for the working of these mines, it was stated, 
'^ payment was exacted amountiug to five or six, or oven ten 
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times the actual value." Such a statement is absurd. Men 
work mines to make money ; if the price asked for the land 
be *^ six or ten times its value/^ it must still yield them a 
profit, or they would not lease it. Tf they are foolish enough 
to pay for an article what it is not worth, how can you stop 
them getting rid of their money ? Is the Legislature to 
supply brains ? or, as Mr. Childers pertinently put it, " Do 
you consider that before the landowner and the capitalist 
come to terms, there should be some tribunal which should 
settle whether the terms were fair ? And supposing that 
were done, and the lease was executed, and a further fall in 
coal took place, what is to be done then ? '^ Mr. Mason 
suggested the sliding scale. Mr. Childers asked, " Do you 
wish to make illegal a lease which does not contain that 
clause ? If a landlord and the supposed lessee cannot come 
to terms in order that the coal may be obtained, there 
should be some tribunal that can compel them to come to 
terms, so that the coal may be won ? '' Mr. Mason : 
'' Certainly." 

Mr. Childers : '^ That is a serious proposal, and I want to 
know whether you all agree to that — that a capitalist, want- 
ing to win coal in a particular district, shall be able to go to 
a particular tribunal, and to compel the landowner who is 
supposed to have coal, to give him a lease. (^No, no.^) 
Then I must take it that on that point there is a difference 
of opinion. Then there is another question in respect of 
the lease. Supposing the lease is made upon terms which 
appear equitable at the present time, and there is a great 
rise in the price of coal, is the landowner to be able to come 
to some court and get better terms ?'^ To be just, a 
'^ sliding scale " covenant in a lease must put both the con- 
tracting parties upon the same footing ; if the lessee is to 
have the power to ask for a " lower rent " when prices fall, 
the lessor must have the same right to ask for a ^^ higher 
rent '* when prices rise. Such a law would not be beneficial 
to the various mining industries. Mining is a speculative 
investment; people are tempted to put their money into 
companies in the hope of an " extra " profit. Make the con- 
ditions of the leases such that although the chances of loss 
be lessened, the probabilities of gain are taken away^ and it 
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IS doubtful if the money would be forthcoming for many 
of these mining ventures. With mines as with houses, we 
do not want a law to protect the lessee against the lessor- 
men must look after themselves — but we do want with mines 
as with houses, that at the expiration of the lease that 
legalised confiscation be abolished, and that all improve- 
ments in the way of engine-houses and other works of 
kind be paid for at the termination of the lease. As to the 
excessive royalties and high rents, the law has no power to 
interfere; supply and demand must right both points in 
time, as men will cease to renew leases at the present rents, 
which were agreed to when high prices were so prevalent, 
some twelve or fourteen "years ago. 

By the Land Acts a large portion of the rent of Ireland 
was confiscated ; and the Government which confiscated it, 
went out of its way to state that no compensation would be 
given to the losers, on the express ground that the certainty 
of payment, which would be a consequence of the measure, 
would in itself be ample compensation for the nominal loss. 
What has been the result ? An utter failure ; and Mr. 
Gladstone's abortive tinkering with land legislation, the 
tampering with the liberty of the individual to get what he 
wants in the open market, has compelled him to introduce 
a measure to buy out the landlords. Instead of compelling 
the tenants to pay rent, the Irish Land Acts, with " fair 
rents,^' and their definition of '' fairness,'^ what the buyers 
could pay, in reality legalized the "no rent^' movement. 
How to enable the landlord to get his own, without bur- 
dening the British taxpayer, is the problem we have to 
solve. State interference has not helped the people; on 
the contrary, as the great need of the population is profit- 
able employment^ as the Land Acts have caused mistrust, 
and stopped capital from utilizing the great natural resources 
of the country, there is only one remedy for Ireland, as 
for other countries : make the place attractive for men to 
come and live, and work, invest, and spend there. Can 
this be said of Ireland the last twenty years ? Is life or 
property more secure ? Is the individual more free than 
before the Land Act of 1870 ? No I Then at present we 
have not the right remedy at work ; on the contrary, State 
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interference Las banished the classes that find capital and 
employ labour, pay local rates, and support churches, 
chapels, and charities. If wise, we shall not get deeper into 
the mire, but retrace our steps, and begin to undo the 
mischievous legislation of 1870 and 1881. Those Acts 
depreciated the value of property belonging to landlords ; 
their professed object was to benefit the occupier ; it was 
robbing Peter to give to Paul. What we have to guard 
against is an Act that will compensate the landlords and 
mortgagees at the cost of the British taxpayers. Darnley, 
in the Times , April 3rd, 1886, '^ assumes that the State 
cannot, as a matter of common honesty, capitalize the rent 
now at a lower rate than was in vogue before land was 
rendered unsaleable by recent legislation.^' I most 
heartily sympathize with Irish landlords, and those English- 
men who have lent above sixty millions of their capital in 
mortgages on the security of Irish land; but must as 
heartily protest against the loss being transferred from their 
shoulders to the taxpayers, whose burden is getting more 
than they can bear, and which, unless a change takes place 
shortly in trade, they will be compelled to protest against, 
and necessity will compel them to take steps to reduce. 

It is a very important problem to solve, how to make the 
most of the land for the people — ^how to increase, if pos- 
sible, instead of diminishing, the number of those who live 
by the land. I see no benefit in increasing the number of 
semi-paupers ; we want an increased class of men with the 
necessary capital and skill to make a comfortable living out 
of the land; if this be not possible, the agricultural popula- 
tion had better be sent elsewhere at the nation^s expense, as 
Lord Lansdowne sent off his estate those for whom that 
estate could no longer yield a livelihood. This the Govern- 
ment can 3o. But as to interfering by lending money to buy 
land, or compelling the man that is not using it profitably 
to give it up to one that can make more of it, it is simply 
absurd, as utterly impracticable as displacing A because B 
would be a better workman at a certain job, or turning C 
out of premises because D would be more successful 
therein. "Levelling up ^^ can only be done by the indi- 
vidual ; if by the State, it can only be at the expense of 
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some who are thereby '^ levelled down/^ You hurt them, 
limit their power, and give it to those who misuse or mis- 
apply it 

We must be guided by facts ; it is folly to live in a fooPs 
paradise, and hope for what can only come if the right 
means be adopted ; to get the oak, the acorn must be sown, 
and time given for the result. The Land Question is a very 
complicated one, full of anomalies, owing to the varieties of 
soil, local peculiarities and habits ; and much patience and 
time will he required to arrange matters so as to satisfy 
landlord and tenant. Any wrong that exists must be put 
right. We live in an age when public opinion is omnipotent ; 
therefore, it is imperative for the public safety that public 
opinion be properly directed. The danger is in appealing to 
prejudices, reviving old wrongs, setting class against class, 
more especially making the masses feel discontented, by 
leading them to think that they ought to have what others 
have acquired by a labour, skill, or thrift superior to their 
own. The only sensible advice to all men, no matter their 
occupation, if discontented with their position therein, if 
desirous of being higher up the ladder, is, " Ascertain how 
those higher up than yourself have got there, and go and do 
likewise j ^^ be their equal or superior. 

I decry as false the too general belief that it is impos- 
sible for the majority to rise above the condition in which 
they were bom ; it is open to all to rise more or less — to 
improve themselves mentally, morally, and socially — to leave 
oflF, when the battle of life is o^er, a better and a richer man. 
But as regards the agricultural labourer, it is accepted as a 
truism that it is impossible for any peasant to rise above 
the condition in which he was born. '' Once a labourer, 
always a labourer.'' This statement the Rev. Dr. Jessopp 
denies, and says, ''I affirm, unhesitatingly, that for the 
county of Norfolk, the most purely agricultural county in 
England, such a statement is not only an exaggeration, but 
a glaring mis-statement of facts. Why, Norfolk swarms 
with tenant farmers, small and great, who have risen from 
the plough. Some of the very richest men in the county 
are men who have worked at 9s. a-week, and can barely 
write their names/' So it is in trade. I have known lots of 
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men succeed and ascend upward — men who had to be taught 
to write after forty years of age, so as to sign cheques and 
deeds. 

Progress is an inevitable law of Nature, but it must be 
natural, not hot-house development. State interference and 
State aid has sapped at the springs of our progress; it 
has limited and reduced the amount of work done. Senti- 
mentalists have overlooked the necessity of a labouring class ; 
they have tried to force men upward by exteimal aids. We 
made progress by relying on Nature, who had arranged 
that leaders should always be ready, and her leaders were 
self -made men. We have reached that period when, to hold 
our own in the world's struggle, we must be more thought- 
ful and more logical. The age requires a greater perfection 
in our work, and the greatest economy in its production ; 
we must strive after the ^^ maximum of result, at the 
minimum of cost.'' There is no standing still ; we must 
keep in the front, or lose the trade of the world, by which 
we get the material and food necessary for our existence. 

There are two ways to improve the condition of the 
people — the State to interfere, or " help *' it is called ; or 
the people to be taught, plainly and unmistakably, that any 
better condition they may wish for they must secure for 
themselves. There can be no progress without improvement, 
the power by steady application and earnestness to do more 
or better work. But it is useless to earn more, unless your 
self-denial grows stronger at the same time. Be anxious for 
'^ independence," to have your own bit of land or house ; 
but let it be the reward of your own thrift. Be resolved 
that your children shall be better educated than yourself ; 
but pay for the education of your own children, like a man. 
Cultivate the habit of thrift ; deny yourself the pipe, the 
glass, or other little indulgences. Do your duty, and get 
the character of a man to be relied upon — trustworthy, 
actuated by the desire to do what is right, sustained in the 
battle of life with the feeling of manly independence ; and 
your conscience guiding your intelligence, giving you the 
wisdom to see that the only true policy is :— 

" To DO UNTO OTHERS AS, SIMILARLY SITUATBD, YOU WOULD 
THAT OTHERS SHOULD DO UNTO YOU." 



